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INTRODUCTION 

This booklet is a collection of statutes and rules which relate to the practice of private detectives, 
private detective agencies and private security personnel in Wisconsin. 

The licensing of private detectives has been in effect for many years. The regulation of private 
security personnel, however, was transferred from local law enforcement agencies to the 
Department of Regulation and Licensing on July 1, 1997. This regulation was contained in 1995 
Wisconsin Act 461. 

This booklet will also assist persons preparing for the private detective examination. Examination 
questions will be based on the information in this booklet and on the information in the following 
two textbooks which focus on investigative skills and techniques, as well as other skills needed by 
private detectives. These references do not include all acceptable sources of information, nor is it 
suggested that the answers to all questions in the examination are specifically found in these 
references. 

Fundamentals of Criminal Investigations by Charles E. O'Hara and Gregory L. O'Hara 
6th Edition, 1994, or later 
Charles C. Thomas, 2600 South First Street, Springfield, IL 62794-926s 

Techniques of Legal Investigation hy Anthony M. Golec 
Second Edition, 1985, or later 
Charles C. Thomas, 2600 South First Street, Springfield, IL 62794-926s 

Private detective applicants are encouraged to read additional material, take special courses when 
they can, and attend special training classes when available to further their knowledge and skills as a 
private detective. 

The development of the law in this area is ongoing. Therefore, these rules and statutes may be 
revised subsequent to the printing of this book. Most local libraries maintain current sets of 
Wisconsin Administrative Code and the Wisconsin Statutes. These documents as well as other state 
publications are available from the Department of Administration, Document Sales Division, PO 
Box 7840, Madison, WI 53707. 

All Wisconsin Statutes and Administrative Codes are available on the Internet at the following 
addresses: 

Statutes: h ~ : / / ~ . l e p i s . s t a t e . ~ , i . u s / r s b / s t a ~ t e s . h ~ l  

Rules: ht~://www.lepis.state.wi.us/rsb/code/codtoc.html 

... 
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Structure of the Executive Branch 

(:I l : \ ITER 1s 
STRUCTURE OF THE EXECUTIVE BRANCH 

15.001 Declaration of policy. 
15.01 Definitions. 
15.02 Offices. deoanments and indeoendent aeencies, 

SUBCHAPTER I 
GENERAL PROVISIONS 

15.05 
15.06 
15.07 

Secretaries. 
Commissions and commissioners. 
B0ardS. 

I 

15.03 Attachkeni for limited purpo&s. 15.08 Examining boards and F O U O C ~ I S .  
15.04 15.085 Affiliated credentialing hoards. Neads ofdrpmments and independent agencies; powers and 

duties. 15.09 Councils. 

SUBCHAPTER 11 
DEPARTMENTS 

15.40 Department orregulation and licensing: creation. 
15.405 Same: attached boards and examining boards 

15.406 Same; anached affiliated credentialing boards 
15.407 Same: comcils. 

SUBCHAPTER 1. 
GENERAL PROVISIONS. 

separately, wTthout intermingling of authority, except as 
specifically provided by law. 

(a) As the 
chief administrative officer of the state, the governor should he 

(2) GOALS OF EXECUTIVE BRANCH ORGANIZATION. 

~~~~~~~ ~~~ 

(a) The organization of“siate government should assure its 
responsiveness to popular control. It is the goal of reorganization 
to improve legislative policy-making capability and to improve 
the administrative capability of the executive to cany out these 
policies. 

(b) The organization of state government should facilitate 
communication between citizens and government. It is the goal of 
reorganization through coordination of related programs in 
function-oriented departments to improve public understanding of 
government programs and policies and to improve the 
relationships between citizens and administrative agencies. 

(c) The organization of state government shall assure efficient 
and effective administration of the policies established by the 
legislature. It i s  the goal of reorganization to promote efficiency 
hy improving the management and coordination of state services 
and by eliminating overlapping activities. 

Hirtury: 1991 a. 316. 

15.01 Definitions. In this chapter: (lg) “Affiliated 
credentialing board” means a part-time body that meets all of the 

(a) Is attached to an examining hoard to regulate a profession 
that does not practice independently of the profession regulated by 
the examining board or that practices in collaboration with the 
profession regulated by the examining hoard. 

(b) With the advice of the examining board to which it is 
attached, sets standards of professional competence and conduct 
for the profession under the affiliated credentialing hoard’s 
supervision, reviews the qualifications of prospective new 
practitioners, grants credentials, takes disciplinary action against 
credential holders and performs other functions assigned to it by 
law. 
(11‘) “Board” means a part-time body functioning as the policy- 

making unit for a depament or independent agency or a part- 
time body with policy-making or quasijudicial powers. 

(2) “Commission” means a 3-member governing body in charge 
of a department or independent agency or of a division or other 
subunit within a department, except for the Wisconsin waterways 
commission which shall consist of 5 members, the parole 
commission which shall consist of 8 members, and the Fox River 
management commission which shall consist of 7 members. A 
Wisconsin group created for participation in a continuing 
interstate body, or the interstate body itself, shall be known as a 
“commission”, hut is not a commission for purposes of s.15.06. 
The parole commission created under s.15.145 ( I )  shall be known 
as a ”commission”, but is not a commission for purposes of 
s.15.06. The sentencingcommission createdunder s.15.105 (27) 
shall be known as a “commission” but is not a commission for 
purposes of s. 15.06 ( I )  to (4m), (71, and (9). 

(3) “Committee” means a part-time body appointed to study a 
specific problem and to recommend a solution or policy 
alternative with respect to that problem, and intended to terminate 
on the completion of its assignment. Because of their temporary 
nature, committees shall be created by session law rather than by 
statute. 

(4) “Council” means a part-time body appointed to function on 
a continuing basis for the SNdy, and recommendation of solutions 
and policy alternatives, of the problems arising in a specified 
functional area of state government, except the Wisconsin land 
council has the powers specified in s. 16.965 (3) and ( 5 )  and the 
powers granted to agencies under ch. 227, the Milwaukee River 
revitalization council has the powers and duties specified in s. 
23.18, the council on physical disabilities has the powers and 
duties specified in s. 46.29 ( I )  and (2), and the state council on 
alcohol and other drug abuse has the powers and duties specified 
ins. 14.24. 

(5)  “Department” means the principal administrative agency 
within the executive branch of Wisconsin state government, but 
does not include the independent agencies under subch. Ill. 

(6) “Division,” “bureau,” ‘3ection” and “unit” means the 
subunits of a department or an independent agency, whether 
specifically created by law or created by the head of the 
department or the independent agency for the more economic and 
efficient administration and operation of the programs assigned to 

1 
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Structure of the Executive Branch 
(4) INTERNAL ORGANIZATION AND ALLOCATION OF FUNCTIONS. 

The head of each department or independent agency shall, subject 
to the approval of the governor, establish the internal organization 
of the department or independent agency and allocate and 
reallocate duties and functions not assigned by law to an officer or 
any subunit of the department or independent agency to promote 
economic and efficient administration and operation of the 
department 01 independent agency. The head may delegate and 
redelegate to any officer or employee of the department or 
independent agency any function vested by law in the head. The 
governor may delegate the authority to approve selected 
oreanizational chanees to the head of any department or 

the department or independent agency. The office of justice 
assistance in the dcpartment of administration and the office of 
credit unions in the department of financial institutions have the 
meaning of “division” under this subsection. The office of the 
long- term care ombudsman under the board on aging and long- 
term care and the office of educational accountability in the 
department of public instruction have the meaning of “bureau” 
under this subsection. 

(7) “Examining board” means a part-time body which sets 
standards of professional competence and conduct for the 
profession under its supervision, prepares, conducts and grades the 
examinations of prospective new practitioners, grants licenses, 
investigates complaints of alleged unprofessional conduct and 
performs other functions assigned to it by law. “Examining board” 
includes the board of nursing. 

(8) “Head”, in relation to B department, means the constitutional 
officer, commission, secretary or board in charge of the 
department. “Head”, in relation to an independent agency, means 
the commission, commissioner or board in charge of the 

ndent agency. 
“Independent agency” means an administrative agency 

indepe 
(gi 

within the executive branch~created under subch. 111. 
History: 1977 c, 29, 274; 1979 F. 34; 1983 8. 27, 189, 371,410, 538: 1985 a. 29. 

120 180 1987 s. 27. 342 3 9 9  1989 a 31 107 2 0 2  1991 a 39, 269,315: 1993 a 

2W1 s. 16, 10% IW. 
16,io7,it0,2i5; 1 ~ 9 j ~ . ’ ~ 7 ~ ; . 7 4 ~ ~ d 9 1 i 5  cij; 1 ~ 4 s . . ~ 2 , a 2 ;  1wa.27.211:  

15.02 Offices, departments and independent agencies. 
The constitutional offices, administrative departments and 
independent agencies which comprise the executive branch of 
Wisconsin state government are stmctured as follows: 

(1) SEPARATE CONSTITUTIONAL OFFICES. The governor, 
lieutenant governor, secretary of state and state treasurer each 
head a staff to be termed the “office” of the respective 
constitutional ofticer. 

administrative unit of the executive branch is a “department” or an 
“independent agency”. Each such unit shall bear a title beginning 
with the words “State of Wisconsin” and continuing wlth 
“department o t  ...” or with the name of the independent agency. A 
department may be headed by a constitutional officer, a secretary, 
a commission or a board. An independent agency may be headed 

(2) PRlNCtPAL ADMMISTMTIVE UNITS. The principal 

by a commission, a commissioner or a hoard; 
(3) INTERNAL STRUCTURE. (a) The secretary of each department 

may, subject to sub. (4), establish the internal StNCNre within the 
office of secretary so as to best suit the purposes of his or her 
department. No secretary may authorize the designation of 
“assistant secretary” as the ofticial position title of any employee 
of his or her department. 

(b) For field operations, departments may establish district or 
area ofiices which mav cut across divisional lines of 
responsibility. 

(c) For their internal StNCture. all demrtments shall adhere to 
th; ’following standard terms, and independent agencies are 
encouraged to review their internal Stmcture and to adhere as 
much as possible to the following standard terms: 

1. The principal subunit of the depanment is the “division”. 
Each division shall be headed by an “administrator”. The office of 
justice assistance in the department of administration and the 
office of credit unions in the department of financial institutions 
have the meaning of “division” and the executive staff director of 
the oftice of justice assistance in the department of administration 
and the director of credit unions have the meaning of 
“administrator” under this subdivision. 

2. The principal subunit of the division is the “bureau”. Each 
bureau shall be headed by a “director”. The office of the long- 
term care ombudsman under the board on aging and long-term 
care and the office of educational accountability in the department 
of oublic instruction have the meaning of “bureau” under this 
suddivision. 

2m. Notwithstanding subds. 1. and 2.. the principal subunit of 
the deoartment of tourism is the “bureau”, which shall be headed 

I 

by a “hirector’,. 
3. If further subdivision is necessary, bureaus may be divided 

into subunits which shall be known as “sections” and which shall 
be headed by ”chiefs” and sections may be divided into subunits 
which shall be known as “units” and which shail be headed by 
“supervisors”, 

15.03 Attachment for limited purposes. Any division, 
office, commission, council or board anached under this section to 
a department or independent agency or a specified division thereof 
shall be a distinct unit of that department, independent agency or 
specified division. Any division, office, commission, council or 
board so attached shall exercise its powers, duties and functions 
prescribed by law, including rule making, licensing and regulation, 
and operational planning within the area of program responsibility 
of the division, office, commission, council or board, 
independently of the head of the department or independent 
agency, but budgeting, program coordination and related 
management functions shall be performed under the direction and 
supervision of the head of the department or independent agency, 
except that with respect to the oftice of the commissioner of 
railroads, all personnel and biennial budget requests by the oftice 
of the commissioner of railroads shall be provided to the 
department oftransportation as required under s. 189.02 

(7) and shall be processed and properly forwarded by the public 
service commission without change except as requested and 
concuned in by the oftice ofthe commissioner of railroads. 

15.04 Heads of departments and independent agencies: 
powers and duties.(l) DUTIES. Each head of a department or 
independent agency shall: 

(a) Supervision. Except as provided in s.15.03, plan, direct, 
coordinate and execute the functions vested in the department or 

History: 1981 C. 347: 1983 a. 27: 1993 a 123; 1999 a. 9. 

independent agency. 
(b) Budget. Biennially compile a comprehensive program budget 

which reflects all fiscal matters related to the operation of the 
department or independent agency and each program, subprogram 
and activity therein. 

(c) Advisory bodies. In addition to any councils specifically 
created by law, create and appoint such councils or committees as 
the operation of the department or independent agency requires. 
Members of councils and committees created under this general 
authority shall serve witbout compensation, but may be 
reimbursed for their actual and necessary expenses incurred in the 
performance of their duties and, if such reimbursement is made, 
such reimbursement in the case of an officer or employee of this 
state who represents an agency as a member of such a council or 
committee shall be paid by the agency which pays the officer’s or .~ .~ 
employee’s salary. 

id) Biennial report On or before October 15 of each odd- 
numbered year, submit to the governor and the chiefclerk of each 
house of the legislarure, for distribution to the legislature under s. 
13.172 (2). a report on the performance and operations of the 
department or independent agency during the preceding biennium, 
and projecting the goals and objectives of the department or 
independent agency as developed for the program budget report. 
The secretary of administration may prescribe the format of the 
report and may require such other information deemed 
appropriate. Each department or independent agency shall provide 
a copy of its biennial report to legislators upon request. Any 
department or independent agency may issue such additional 
reports on its findings and recommendations as its operations 
require. A department or independent agency may, on or before 
October 15, submit an annual report prepared by it, in place ofthe 
biennial report required under this paragraph, if the submission of 
the annual reports is approved by the secretary of administration. 

L 
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Structure of the Executive Branch 
(e) Seal. Have authority to adopt a seal for the department or 

independent agency. 
(0 Bondr. Have authority to require that any officer or employee 

of the department or independent agency give an official bond 
under ch. 19, if the secretary of administration agrees that the 
position held by such officer or employee requires bonding. 

(g) Discriminorion review. In order lo determine whether there is 
any arbitrary discrimination on the basis of race. religion, national 
origin, sex, marital status or sexual orientation as defined in s. 
111.32 (13m), enamitie and assess the statutes under which the 
head has power; or regulatory responsibilities, the procedures by 
which those SBNteS are administered and the N I ~ S  promulgated 
under those statutes. If the department or agency head finds any 
such discrimination, he or she shall take remedial action, including 
making recommendations to the appropriate executive, legislative 
or administrative authority. 

(i) Records and forms management progrom. Establish and 
maintain a records and forms management program. 

(j) Records and forms oficer. Appoint a records and forms 
officer, who shall he responsible for compliance by the department 
or independent agency with all records and farms management 
laws and N I ~ S  and who may prevent any form from being put into 

(k) Form numbering andfiling system. Establish a numbering 
and filing system far forms. 

(m) Norice on forms. See that each form used by the department 
or independent agency to seek information from municipalities, 
counties or the public contains on the first page of the form, or in 
the instructions for completing the form, a conspicuous notice of 
the authorization for the form, whether or not completing the form 
is voluntary, if it is not voluntary, the penalty for failure to 
respond and whether or not any personally identifiable 
information, as defined under s. 19.62 ( 5 ) ,  requested in the form is 
likely to be used for purposes other than for which it is originally 
being collected. This paragraph does not apply to state tax forms. 
(2) D E P L m  Each secretary of a department or head of an 
independent agency under s. 230.08 (2) (L) may appoint a deputy 
who shall serve at the pleasure of the secretary or agency head 
outside the classified service. The deputy shall exercise the 
power;, duties and functions of the secretary or head in the 
absence of the secretaly 01 head, and shall perform such other 
duties as the secretary or head prescribes. The adjutant general 
may appoint 2 deputies as provided in s. 21.18 (I) .  In this 
subsection "secretary" includes the attorney general and the state 
superintendent of public instruction. 

(3) DEPUTY APPROVALS. Positions for which appointment is 
made under sub. ( 2 )  may be authorized only under s. 16.505. 

use. 

History; 1971 c. 125: 1975c.94: 1 9 7 7 ~ .  196,273,418,447; 1979c.221; 1981 E. 
112,350: 1981 c.391s.210; 19S3a.27,524;1985;1.29:198Sa.180r~.2e4,30m: 
1985a.332: 1987a.147r.2S:1987a.186:1989a.248;1991 a.39,189;1995a.27; 
1997a.73. 

15.05 Secretaries.(l) SELECTION. (a) If a depamnent is under 
the direction and supervision of a secretary, the secretaly shall be 
nominated by the governor, and with the advice and consent of the 
senate appointed, to serve at the pleasure of the governor. 

(b) Except as provided in pan.(c) and (d), if a depamnent is 
under the direction and supervision of a board, the hoard shall 
appoint a secretary to serve at the pleasure of the board outside the 
classified service. In such departments, the powers and duties of 
the board shall hc regulatory, advisory and policy-making, and not 
administrative. All of the administrative powers and duties of the 
department are vested in the secretary, to be administered hy him 
or her under the direction of the board. The secretary, with the 
approval of the hoard, shall promulgate ru les  for administering the 
department and performing the duties assigned to the department. 

(c) The secretary of natural resources shall be nominated by the 
governor, and with the advice and consent ofthe senate appointed, 
to serve at the pleasure of the governor. 

(d) The secretary of agriculture, trade and consumer protection 
shall be nominated by the governor, and with the advice and 
consent of the senate appointed, to serve at the pleasure of the 
governor. 

(3) EXECUTIVE ASSISTANT. Each secretary may appoint an 
executive assistant to serve at his or her pleasure outside the 
classified service. The executive assistant shall perform duties as 
the secretary prescribes. In this subsection, "secrelary" includes 
the attorney general, the adjutant general, the director of the 

technical college system and the state superintendent of public 
instruction. 

(3m) FIELD DISTRICT OR FIELD AREA DIRECTORS. Each secretary 
may appoint a director under the classified service for each district 
or area ofiice established in his or her department under s.15.02 

(4) OFFICIAL OATH. Each secretary shall take and file the official 
oath prior to assuming ofiice. 

appointment is made under sub. (3) may be authorized only under 

( 3 )  

(5) EXECUTIVE ASSISTANT APPROVALS. Positions for which 

ILW.:  I. .".I"-. 

Hlrfor).:1973c.90;1977c.4, 1961985a. 18; I98Sr.332r.251(3): 1989s.31, 
169: 1993 a.399: 1995 a 27. 

A secretary, appointed by the governor, could be iemaved only by the governor, 
even though the general appainlmenl statute had bcen amended to provide chat the 
secretrry is appointed by a board $0 $erne at UIE board's picame. Mores v. Board of 
YeteianrAffairr,s0Wis.Zd411,259N.W.Zd 102(1977). 



Structure of the Executive Branch 
15m. The members ofthe state fair park board appointed under 

s.15.445 (4) (a) 3. to 5. 
16. Land information board. 

17. Real estate appraisers hoard. 
18. Savings hank review hoard. 
191x1. Auctioneer hoard. 
20. The 3 members of the Kickapoo reserve management hoard 

appointed under s.15.445 (2) (b) 3. 
22. Private employer health care coverage hoard. 

(c) Except as provided under par. (cm), fixed terms of members 
of hoards shall expire on May 1 and, if the term is for an even 
number of years, shall expire in an odd-numbered year. 

(cm) The term of one member of the ethics board shall expire on 
each May 1. The terms of 3 members of the development finance 
hoard appointed under s.15.155 (1) (a) 6. shall expire on May 1 of 
every even-numbered year and the terms of the other 3 members 
appointed under s.15.155 (I) (a) 6. shall expire on May 1 of every 
odd-numbered year. The terms of the 3 members of the land and 
water conservation hoard appointed under s.15.135 (4) (b) 2. shall 
expire on January I. The term of the member of the land and water 
conservation board appointed under s.15.135 (4) (h) 2m. shall 
expire on May I of an even-numbered year. The terms of 
members of the real estate board shall expire on July 1, The terms 
of the appraiser members of the real estate appraisers hoard and 
the terms of the auctioneer and auction company representative 
members of the auctioneer board shall expire on May 1 in an 
even-numbered year. 

(cs) No member of the auctioneer board, real estate appraisers 
board or real estate board may be an offcer, director or employee 
of a private organization that promotes or furthers any profession 

Nufo: Subd. 16.11 repealed ell. 9-343 by 1997 Wir. Art 27. 

Nofc: Subd. 22. is reppealed elf. I-1-10 by 1999 Wir. Act 9. 

commission and subject to the policies established by the 
commission. 
(4m) EXECUTIVE ASSISTANT. Each commission chairperson 

under s. 230.08 (2) (m) and each commissioner of the public 
service commission may appoint an executive assistant to serve at 
his or her pleasure outside the classified service. The executive 
assistant shall perform duties as the chairperson or commissioner 
prescribes. 

meet on the call of the chairperson or a majority of its members. 
Every commission shall maintain its offices in Madison, but may 
meet or hold hearings at such other locations as will best serve the 
citizens of this state. 

 QUO QUORUM. A majority of the membership of a cornmission 
constmtes a quorum to do business, except that vacancies shall 
not prevent a commission from doing business. This subsection 
does not apply to the parole commission. 

(7) REPORTS. Every commission attached to a department shall 
submit to the head of the department, upon request of that person 
not more often than annually, a report on the operation of the 
commission. 

(8) OFFICIAL OATH. Every commissioner shall take and file the 

( 5 )  FREQUENCY OF MEETINGS: PLACE, Every ConUlliSSion shall 

offidial oath prior to assuming office. 
(9) EXECUTIVE ASSISTANT APPROVALS. Positions for which 

appointment is made under sub. (4m) may be authorized only 
under s. 16.505. 

History: 1971 c. 193,307; 1977c.29, 196,274: 1981 c.347;1983a.27,371,410. 
538: 1985 a. 29; 1987 a, 27, 403; 1989 a. 31; 1991 a. 39, 269.316: 1993 8. 16. 123; 

. .  ~~ ~.~~~~~~~~~~~~~~ ~ 

appointed I a OFW p&% and An. iV, I. 26, precludes a salary ~ ~ C ~ S I I S  based on 
that designation. 76 Afry. Gen. 52. 

Sub. (3) (a) pmhibits a commissioner from pwsuing burinsii interest% f h l  wovid 
prcveni properly fulfilling the duties of rhe ofiice. 77 Atry. Om. 36. 

15.07 Boards.(l) SELECTION OF MEMBERS.(a) If a department 01 

independent agency is under the direction and supervision of a 
hoard, the members of the hoard, other than the members serving 
on the board because of holding another office or position, shall be 
nominated by the governor, and with the advice and consent of the 
senate appointed, to serve for terms prescribed hy law, except: 

1. Members of the higher educational aids board shall be 
appointed by the governor without senate confirmation. 

2. Members of the elections board shall be appointed as 
provided ins.15.61. 

3. Members of the employee trust funds board appointed or 
elected under s.15.16 (I) (a), @), (d) and (0 shall be appointed or 
elected as provided in that section. 

4. Members ofthe investment hoard appointed under s.15.76 (3) 
shall be appointed as provided in that section. 

5. The members of the educational communications board 
amminted under s.15.57 ( 5 )  and (7) shall be avoointed as provided 1. , ,  , _  .. 
in that section. 

6. Members of the University of Wisconsin Hospitals and 
Clinics Board aooointed under s.15.96 (8) shall he appointed by 
the governor wiihout senate confirmation. 

(b),For each hoard not covered under par. (a), the governor shall 
appoint the members of the board, other than the members serving 
on the board because of holding another o f fm or position and 
except as otherwise provided, for terms prescribed by law except 
that all members of the following hoards, or all members of the 
following boards specified in this paragraph, other than the 
members serving on a board because of holding another offce or 
position, shall he nominated by the governor, and with the advice 
and consent of the senate appointed, for terms provided by law: 
I. Banking review board. 
2. College savings program board. 
3. Credit union review board. 
5. Savings and loan review board. 
8. Real estate board. 
9. Board on aging and long-term care. 
10. Land and water conservation hoard. 
11. Waste facility siting hoard. 
12. Prison industries hoard. 
14. Deferred compensation board. 
15. The 3 members of the lower Wisconsin state riverway hoard 

appointed under s.15.445 (3) (b) 7. 

or occupation regulated by that board. 
(2) SELECTION OF OFFICERS. At its first meeting in each year, 

every hoard shall elect a chairperson, vice chairperson and 
secretary each of whom may be reelected for successive terms, 
except that: 

(a) The chairperson and vice chairperson of the investment 
board shall he designated biennially by the governor. 

(b) The chairperson of the board on health care information shall 
he designated biennially by the governor. 

(d) The officers elected by the board of regents of the University 
of Wisconsin System and the technical college system board shall 
he known as a president, vice president and secretary. 

(e)  The representative of the department ofjustice shall serve as 
chairperson of the claims board and the representative of the 
department of administration shall serve as its secretary. 

(0 The state superintendent of public instruction or his or her 
designated representative shall serve as chairperson of the school 
district houndaty appeal hoard. 

(g) A representative of the department of justice designated by 
the attorney general shall serve as nonvoting secretary to the law 
enforcement standards hoard. 

(h) The chairperson of the state fair park hoard shall be 
designated annually by the governor from among the members 
appointed under s.15.445 (4) (a) 3., 4. and 5. 

0) At its first meeting in each even-numbered year, the state 
canitol and executive residence board shall elect offcers for 2- 
year terms. 
(k) The governor shall serve as chairperson of the governor’s 

work-based learning board. 
(L) The governor shall serve as chairperson of the information 

technology management board and the chief information officer 
shall serve as secretary of that hoard. 

(3) FREQUENCY OF MEETiNas.(a) if a department or independent 
agency is under the direction and SupCNiSiOn of a board, the hoard 
shall meet quarterly and may meet at other times on the call of the 
chairperson or a majority of its members. if a department or 
independent agency is under the direction and supervision of a 
hoard. the hoard shall, in addition, meet no later than August 31 of 
each even-numbered year to consider and approve a proposed 
budget of the depanment or independent agency for the 
succeeding fiscal biennium. 

(b) Except as provided in par. (hm), each board not covered 
under par. (a) shall meet annually, and may meet at other times on 
the call of the chairperson or a majority of its members. The 
auctioneer board, the ~ e a l  estate board and the real estate 
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appraisers board shall also meet on the call of the secretary of 
regulation and IicensinR or his or her designee within the 
department. 

(bm) 1. The board on health care information shall meet 4 times 
each year and may meet at other times on the call of the 

. 

chairperson or a majority of the board's members. 
2. The environmental education board shall meet 4 times each 

the chairperson. 
(4) QUORUM. A majority of the membership of a board 

ConstiNtes a quorum to do business and, unless a more restrictivc 
provision is adopted by the board, a majority of a quotum may act 
in any matter within the jurisdiction of the board. This subsection 
does not apply to actions of the ethics board 01 the school district 
boundary appeal board as provided in ss. 19.47 (4) and 117.05 (2) 
(8). 

(5). REIMBURSEMENT FOR EXPENSES: COMPENSATION. Except as 
provided in sub. (jm), the members of each board shall be 
reimbursed for their actual and necessary expenses incurred in the 
performance of their duties, such reimbursement in the case of an 
officer or employee of this state who represents an agency as a 
member of a board to be paid by the agency which pays the 
member's salary. The members shall receive no compensation for 
their services, except that the following members of boards, except 
full-time state officers or employees, also shall be paid the per 
diem stated below for each day on which they were actually and 
necessarily engaged in the performance of their duties: 

(a) Members of the investment board, $50 per day. 
(b) Members of the banking review board, $25 per day but not 

to exceed $1,500 per year. 
(c) Members of the auctioneer board, $25 per day. 
(d) Members of the board of agriculture, trade and consumer 

protection, not exceeding $35 per day as fixed by the board with 
the approval of the governor, but not to exceed $1,000 per year. 

(e) In lieu of a per diem, the members of the technical college 
system board shall receive $IW annually. 

(0 Members of the teachers retirement board, appointive 
members of the Wisconsin retirement board, appointive members 
of the group insurance board, members of the deferred 
compensation board and members of the employee tmst funds 
board, $25 per day. 

(g) Members of the savings and loan review board, $10 per day. 
(gm) Members of the savings bank review board, $10 per day. 
(h) Voting members of the land and water conservation board, 

(i) Members of the educational approval board, S25 per day. 
(i) Members of the state fair park board, $10 per day but not to 

$25 per day. 

exieed $600 per year. 
(k) Members of the ethics board, $25 per day. 
(L) Members of the school district boundary appeal board, $25 

ner A r v  

. ~ . ~ ~ .  . 
(1) Members df thi~w&te facility siting board who are town or 

county officials, $35 per day. 
(w) Members of the lower Wisconsin state rivemay board, $25 

per day. 
(x) Members ofthe real estate appraisers board, $25 per day. 
(y) Members of the Kickapoo reserve management board, $25 

per day. 
(5m) LIMITATIONS ON SALARY AND EXPENSES.(b) Lower 

Wisconsin sme rivenvoy board. The members, except for the 
chairperson, of the lower Wisconsin state riverway board shall be 
reimbursed under sub. (5) for only theii necessary and actual 
travel expenses incurred in the performance of their duties, or shall 
be paid $25 plus mileage incurred in the performance of their 
duties, whichever is greater. The chairperson of the lower 
Wisconsin state riverway board shall be reimbursed for all his or 
her actual and necessary expenses incurred in the performance of 
his or her duties. The lower Wisconsin state riverway board shall 

determine which expenses of the chairperson are actual and 
~ P ~ P Q Q ~ W  hefore rmnhnrsrmm 

"Memberrhip" as'used in iuh. (4) meair the authorized number of positions and 
no, the number ofpositions that ate currently occupied. 66 Auy. Gen. 192. 

15.08 Examining boards and councils.(l) SELECTION OF 
MEMBERS. All members of examining boards shall be residents of 
this state and shall, unless othenvise provided by law, be 
nominated by the governor, and with the advice and consent of the 
senate appointed. Appointments shall be for the terms provided by 
law. Terms shall expire on July 1. No member may serve more 
than 2 consecutive terms. No member of an examining board may 
be an officer, director or employee of a private organization which 
promotes or furthers the profession or occupation regulated by that 
board, 

( lm) PUBLIC MEMBERs.(a) Public members appointed under 
s.15.105 or 15.407 shall have all the powers and duties of other 
members except they shall not prepare questions for or grade any 
lirendno '-raminatinns 

...D.D.. ... , ~ . . ~  ....... .~ .~~~~~~~~~~~~ ~~~~~~~~ ~ 

regulated by the board, examining board or examining council to 
which they are appointed, shall not be married to any person so 
licensed, certified, registered or engaged, and shall Dot employ, be 
employed by or be professionally associated with any person so 
licensed, certified, registered or engaged. 

(b) The public members of the chiropractic examining board, the 
dentishy examining board, the hearing and speech examining 
board, the medical examining board, perfusionisis examining 
council, respiratory care practitioners examining council and 
council on physician assistants, the board of nursing, the nursing 
home administrator examining board, the veterinary examining 
board, the optometry examining board, the pharmacy examining 
board, the marriage and family therapy, professional counseling, 
and social work examining board, and the psychology examining 
board shall not be engaged in any profession or occupation 
concerned with the delivery of physical or mental health care. 

(c) The membership of each examining board and examining 
council created in the department of regulation and licensing after 
June 1, 1975, shall be increased by one member who shall be a 
public member appointed to Serve for the same term served by the 
other members of such examining board or examining council, 
unless the act relating to the creation of such examining board or 
examining council provides that 2 or moFe public members shall 
be appninted to such examining board or examining council. 

(2) SELECTION OF OFFICERS. At its first meeting in each year, 
every examining board shall elect From among its members a 
chairperson, vice chairperson and, unless otherwise provided by 
law, B secretary. Any officer may be reelected to succeed himself 
or herself. 

(3) FREQVENCY OF MEETlNGs.(a) Every examining board shall 
meet annually and may meet at other times on the call of the 
chairperson or of a majority of its members. 

(b) The medical examining board shall meet at least I 2  times 
annually. 

(c) The hearing and speech examining board shall meet at least 
once every 3 months. 

(4) QUORUM (a) A majority of the membership of an examining 
board constitutes a quorum to do business, and a majority of a 
quorum may act in any matter within the jurisdiction of the 
examining board. 

(b) Notwithstanding par. (a), no certificate or license which 
entitles the person certified or licensed to practice a trade or 
profession shall be suspended or revoked without the afiirmative 
vote of two-thirds of the voting membership of the examining 
board 
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which the affiliated credentialing hoard is attached to consider all 
matters ofjaint interest. 

(4) QUORUM. (a) A majority of the membership of an affiliated 
credentialing board constitutes a quorum to do business, and a 
majority of II quorum may act in any matter within the jurisdiction 
of the affiliated credentialing hoard. 

(h) Notwithstanding par. (a), no certificate or license which 
entitles the person certified or licensed to practice a trade or 
profession shall he suspended or revoked without the affirmative 
vote of twwthiids of the membership of the affiliated 
credentialing hoard. 

(5) GENERAL POWERS~ Each affiliated credentialing hoard: (a) 
May compel the attendance of witnesses, administer oaths, take 
testimony and receive proof concerning all matters within its 
jurisdiction. 

(h) Shall promulgate mles for its own guidance and for the 
guidance of the made or profession to which it pertains, and define 
and enforce professional conduct and unethical practices not 
inconsistent with the law relating to the particular trade or 
profession. In addition to any other procedure under ch. 227 
relating to the promulgation of rules, when promulgating a rule, 
other than an emergency rule under s. 227.24, an affiliated 
credcntialing hoard shall do all ofthe following: 

1. Submit the proposed rule to the examining hoard to which the 
affiliated credentialing hoard is attached. The proposed mle shall 
he submitted under this subdivision at least 60 days before the 
proposed rule is submitted to the legislative council staffunder s. 
227.15 (1). 

2. Consider any comments on a proposed rule made by the 
examining hoard to which the affiliated credentialing hoard is 
attached, if the examining hoard submits the comments to the 
affiliated credentialing hoard within 30 days after a public hearing 
on the proposed rule under s. 227.18 or, if no hearing is held, 
within 30 days after the proposed mle is published under s. 227.16 

3. Include, in the report submitted to the legislature under s. 
227.19 (2), any comments on the proposed rule submitted by the 
examining hoard under SUM. 2. and the affiliated credentialing 
hoard's responses to those comments. 

(c) May limit, suspend or revoke, or reprimand the holder of, 
any license, permit or certificate granted by the affiliated 
credentialing hoard. 

(6) ~MPROVEMENT O F  THE PROFESSION. In addition to any other 
duties vested in it hy law, each affiliated credentialing hoard shall 
foster the standards of education or training pertaining to its own 
trade or profession, not only in relation of the trade or profession 
to the interest of the individual or to organized business enterprise, 
hut also in relation to government and to the general welfare. Each 
affiliated credentialing hoard shall endeavor, both within and 
outside its own trade or profession, to bring about a better 
understanding of the relationship of the particular trade or 
profession to the general welfare of this state. 

(7) COMPENSATION AND REIMBURSEMENT FOR EXPENSES. Each 
member of an affiliated credentialing hoard shall, unless the 
member is a full-time salaried employee ofthis state, he paid a per 
diem of 525 for each day on which the member was actually and 
necessarily engaged in the performance of affiliated credentialing 
hoard duties. Each member of an affiliated credentialing hoard 
shall be reimbursed for the actual and necessary expenses incurred 
in the performance of affiliated credentialing hoard duties. 

(8) OFFICIAL OATH. Every member of an affiliated credentialing 
board shall take and file the official oath prior to assuming oftice. 

(9) ANNUAL REPORTS. Every affiliated credentialing hoard shall 
submit to the head of the department in which it is created, upon 
request of that person not more often than annually, a report on the 
operation of the affiliated credentialing hoard. 

(10) SEAL. Every affiliated credentialing hoard may adopt a seal. 
 HI^^^: 1993 107: 1997 a. 175; 1999 a. Ian. 

(2) (el. 

15.09 COUnCilS.(l) SELECTION OF MEMBERS.(a) Unless otherwise 
provided by law, the governor shall appoint the members of 
councils for terms prescribed by law. Except as provided in par. 
(h), fixed terms shall expire on July I and shall, if the term is for 
an even number of years, expire in an odd-numbered year. 

@) The terms of the members of the council on recycling shall 
expire as specifiedunder s.15.347 (17) (c). 
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(5) GENERAL POWERS Each examining board: (a) May compel 
the attendance of witnesses, administer oaths, take testimony and 
receive proof concerning all matters within its jurisdiction. 

(b) Shall promulgate mles for its own guidance and for the 
guidance of the trade OF profession to which it pertains, and define 
and enforce professional conduct and unethical practices not 
inconsistent with the law relating to the particular trade 01 
profession. 

(c) May limit, suspend or revoke, or reprimand the holder of, 
any license, permit or certificate granted by the examining hoard. 

(6) IMPROVEMENT OF THE PROFESSION. In addition to any other 
duties vested in it by law, each examining hoard shall foster the 
standards of education or training pertaining to its own trade or 
profession, not only in relation of the trade or profession to the 
interest of the individual or to organized business enterprise, hut 
also in relation to government and to the general welfare. Each 
examining hoard shall endeavor, both within and outside its own 
trade or profession, to bring about a better understanding of the 
relationship of the particular trade or profession to the general 
welfare of this state. 

member of an examining hoard shall, unless the member is a full- 
time salaried employee of this state, he paid a per diem of $25 for 
each day on which the member was actually and necessarily 
engaged in the performance of examining hoard duties. Each 
member of an examining board shall he reimbursed for the actual 
and necessarv exoenses incurred in the Derformance of examining 

(7) COMPENSATION AND REIMBURSEMENT FOR EXPENSES. Each 

. .  . 
hoard duties. 

(8) OFFICI.41. OATH. Every member of an examining hoard shall 

15.085 Affiliated credentialing boards.(l) SELECTION OF 
MEMBERS. All members of affiliated ciedentialing hoards shall he 
residents of this state and shall, unless otherwise provided by law, 
he nominated by the governor, and with the advice and consent of 
the senate appointed. Appointments shall he for the terms 
provided by law. Terms shall expire on July 1. No member may 
serve more than 2 consecutive terms. No member of an affiliated 
credentialing hoard may he an officer, director or employee of a 
private organization which promotes 01 furthers the profession or 
occupation regulated by that hoard. 

(lm) PEBLIC MEMBERS.(a) Public members appointed under 
s.15.406 shall have all of the powers and duties of other members 
except that they shall not prepare questions for or grade any 
licensing examinations. 

(am) Public members appointed under s.15.406 shall not he, nor 
ever have been, licensed, certified, registered or engaged in any 
profession 01 occupation licensed or otherwise regulated by the 
affiliated credentialing hoard to which they are appointed, shall 
not he married to any person so licensed, certified, registered or 
engaged, and shall not employ, he employed by or he 
professionally associated with any person so licensed, certified, 
registered or engaged. 

(h) The, public members of the physical therapists affiliated 
credentiahng hoard, podiatrists affiliated credentialing hoard or 
occupational therapists affiliated credentialing hoard shall not he 
engaged in any profession or occupation concerned with the 
delivery ofphysical or mental health care. 

(2) SELECTION OF OFFICERS. At its first meeting in each year, 
every affiliated ciedentialing hoard shall elect from among its 
members a chairperson, vice chairperson and, unless otherwise 
Drovided by law, a secretary. Any officer may he reelected to 
succeed himself or herself. 
(3) FREQUENCY OF IEETINNGS.(B) Every affiliated credentialing 

hoard shall meet annually and may meet at other times on the call 
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to the section. The examining board shall elect its own ofticers, 
and shall meet at least twice annually. 

(b) All matters pertaining to passing upon the qualifications of 
applicants far and the granting or revocation of registration, and 
all other matters of interest to either the architect, landscape 
architect, engineer, designer or land surveyor section shall he 
acted upon solely by the interested section. 

(c) All matters of joint interest shall he considered by joint 
meetings of all sections of the examining hoard or of those 
sections to which the problem is of interest. 

department of regulation and licensing an examining board of 
professional geologists, hydrologists and soil scientists consisting 
of the following members appointed for &year terms: 

I .  Three members who are professional geologists licensed 
under ch. 470. 

2. Three members who are professional hydrologists licensed 
under ch. 470. 

3. Three members who are professional soil scientists licensed 
under ch. 470. 

4. Three public members. 
@) In operation, the examining hoard shall be divided into a 

professional geologist section, a professional hydrologist section 
and a professional soil scientist section. Each section shall consist 
of the 3 members of the named profession appointed to the 
examining bhard and one public member appointed to the section. 
The examining board shall elect its own oEcers, and shall meet at 
least twice annually. 

(c) All matters pertaining to passing upon the qualifications of 
applicants for and the granting or revocation of licenses, and all 
other matters of interest to either the professional geologist, 
hydrologist or soil scientist section shall be acted upon solely by 

(2m) EXAMINDIG BOARD OF PROFESSIONAL GEOLOGISTS, 
HYDROLOGISTS AND SOIL SCIENTlSTS.(a) There is created in the 

(2)  SELECTION OF OFFICERS. Unless otherwise provided by law, 
at its first meeting in each year every council shall elect a 
chairperson, vice chairperson and secretary from among its 
members. Any officer may be reelected for successive terms. For 
any council created under the general authority of s.15.04 ( I )  (c),  
the constihltional officer or secretary heading the department or 
the chief executive officer of the independent agency in which 
such council is created shall designate an employee of the 
department or independent agency to serve as secretary of the 

provided by law, every council shall meet at least annually and 
shall also meet on the call of the head of the department or 
independent agency in which it is created, and may meet at other 
times on the call of the chairperson or a majority of its members. 
A council shall meet at such locations as mav be determined bv it ~~ ~~~~~~~~~~~~~~~~~~~ ~~~~~~~ ~ 

unless the constitutional officer or secretary heading the 
department or the chief executive officer of the independent 
agency in which it is created determines a specific meeting place. 

(4) QUORUM. Except as otherwise expressly provided, a majority 
of the membership of a council constitutes a quorum to do 
business, and a majority of a quorum may act in any matter within 
the jurisdiction of the council. 

council shall advise the head of the depamnent or independent 
agency in which it is created and shall hnction on a continuing 
basis for the study, and recommendation of solutions and policy 
alternatives, of the problems arising in a specified functional area 
of state government. 

(6) REIMBURSEMENT FOR EXPENSES. Members Of a council shall 
not be compensated for their services, but members of councils 
created by statute shall be reimbursed for their actual and 
necessary expenses incuned in the performance of their duties, 
such reimbursement in the case of an elective or appointive officer 
or employee of this state who represents an agency as a member of 
a council to be paid by the agency which pays his or her salary. 

(7) REPORTS. Unless a different provision is made by law for 
transmittal or publication of a report, every council created in a 
department or independent agency shall submit to the head of the 
department or independent agency, upon request of that person not 
more often than annually, a report on the operation ofthe council. 

(8) OFFtClAL OATH. Each member of a council shall take and file 
the official oath prior to assuming office. 

Hirtary: I97lc.2I I : i977c.29;1977c.196r. i31;1979c.34 346:1983a.27. 
38~,410:1981a.84;1989~.331: 1~91a.39,189;i993a.i84.6.Cfneperson 

15.40 Department of regulation and licensing; creation. 
There is created a department of regulation and licensing under the 
direction and supervision of the secretary of regulation and 
licensing. 

Hirtary: 1971 E. 270 I. 104: 1975 c. 39: 1977 c. 29; 1977 c. 196 I. 131: 1977 c. 

15.405 Same: attached boards and examining boards.(l) 
ACCOWTING EXAMINING BOARD. There is created an accounting 
examining board in the department of regulation and licensing. 
The examining board shall consist of 7 members, appointed for 
staggered &year terms. Five members shall hold certificates as 
certified public accountants and be eligible for licensure to 
practice in this state. Two members shall be public members. 

is created an examining board of architects, landscape architects, 
professional engineers, designers and land surveyors in the 
department of regulation and licensing. Any professional member 
appointed to the examining hoard shall be registered to practice 
architecture, landscape architecture, professional engineering, the 
design of engineering systems or land surveying under ch. 443. 
The examining board shall consist of the following members 
appointed for &year terms: 3 architects, 3 landscape architects, 3 
professional engineers, 3 designers, 3 land surveyors and 10 public 
members. 

(a) In operation, the examining board shall be divided into an 
architect section, a landscape architect section, an engineer 
section, a designer section and a land surveyor section. Each 
section shall consist of the 3 members of the named profession 
appointed to the examining board and 2 public members appointed 

(5 )  POWERS AND DUTIES. Unless otherwise provided by law, a 

418sr. 24 1027. 

(2) EXAMDING BOARD OF ARCHITECTS, LANDSCAPE ARCHITECTS, 
PROFESSIONAL ENGMEERS, DESIGNERS AND LAND SURVEYORS. There 

7 

the interested section. 
(d) All matters of joint interest shall be considered by joint 

meetings of all sections of the examining board or of those 
sections to which the matter is of interest. 

(3) AUCTIONEER BOARD. (a) There is created in the department 
of regulation and licensing an auctioneer board consisting of the 
following members appointed for &year terms: 

1. Four members, each of whom is registered under ch. 480 as 
an auctioneer, or is an auction company representative, as defined 
ins.  480.01 (3), of an auction company that is registered under ch. 
480 as an auction comoanv. 

2. Three public meGbe&. 
(b) No member of the board may serve more than 2 terms. 
(5) CH~ROPPACTIC EXAMINING BOARD. There is created a 

chiropractic examining board in the depamnent of regulation and 
licensing. The chiropractic examining hoard shall consist of 6 
members, appointed for staggered &year terms. Four members 
shall be graduates from a school of chiropractic and licensed to 
practice chiropractic in this state. Two members shall be public 
members. No person may be appointed to the examining board 
who is in any way connected with or has a financial interest in any 
chiropractic school. 

(5g) CONTROLLED SUBSTANCES BOARD There is created in the 
department of regulation and licensing a controlled substances 
board consisting of the attorney general, the secretary of health 
and family services and the secretary of agrimlture, trade and 
consumer protection, or their designees; the chairperson of the 
pharmacy examining board or a designee; and one psychiatrist and 
one pharmacologist appointed for 3-year terms. 
(6) DENTisTnY EXAMMMG BOARD. There is created a dentistry 
examining board in the department of regulation and licensing 
consisting of the following members appointed for &year terms: 

(a) Six dentists who are licensed under ch. 447. 
Note: Par. (a) Is  shorn PS repealed and recreated off. 32-31-02 by 2W1 Wir. 

Arc 16. Prior to 12-31-02 if rezds: (a) Sir denfiib who are licensed under ch. 
441. 

(b) Three dental hygienists who are licensed under ch. 447. 
Notwithstanding s.15.08 (Im) (a), the dental hygienist members 
may pamcipate in the preparation and grading of licensing 
examinations for dental hygienists. 

Nofa: Par. (b) is shorn 8s repealed and recreated en. 12-31-02 by 2001 Wis. 
Art 16. Prior to 12-31-02 if reads: 

(h) Three dmtal hygienists r h o  are licenred undsr eh. 441. Notwithstanding 
1.15.08 ( Im)  In), the denial hygienist members may partiripale in the 
preparation and grading uflicanring eraminationr for dental hygienists. 

(c) Two public members. 

September 2002 
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members are present at the meeting. At a meeting of a section of 
the examining board or a joint meeting of 2 01 more of the sections 
of the examining board, each member who is present has one vote; 
except as provided in par. (0. 

(f) At a joint meeting of the social worker section and one or 
both of the other sections of the examining board, each member 
who is present has one vote, except that the social worker 
members each have three-fourths of a vote if all 4 of those 
members are present. 

(79) BOARD OF NURSWG. There is created a board of nursing in 
the department of regulation and licensing. The board of nursing 
shall consist of the following members appointed for staggered 4- 
year terms: 5 currently licensed registered nurses under ch. 441; 2 
currently licensed practical nurses under ch. 441; and 2 public 
members. Each registered nurse member shall have graduated 
from a program in professional nursing and each practical nurse 
member shall have graduated from a program in practical nursing 
accredited by the state in which the program was conducted. 
(7m) NURSING HOME ADMINISTRATOR EXAMINING BOARD. There 

is created a nursing home administrator examining board in the 
department of regulation and licensing consisting of 9 members 
appointed for staggered &year terms and the secretary of health 
and family services or a designee, who shall serve as a nonvoting 
member. Five members shall be nursing home administrators 
licensed in this state. One member shall be a physician. One 
member shall be a nurse licensed under ch. 441. Two members 
shall he public members. No more than 2 members may be 
officials OT lid-time employees of this state. 

(8) OPTOMETRY EXAMINING BOARD. There is created an 
optometry examining board in the department of regulation and 
licensing. The optomeny examining board shall consist of 7 
members appointed for staggered &year terns. Five of the 
members shall be licensed optometrists in this state. Two members 
shall he public members. 

(9) PHARMACY EXAMINING BOARD. There is created a pharmacy 
examining board in the depament of regulation and licensing. 
The pharmacy examining board shall consist of 7 members 
appointed for staggered &year terms. Five of the members shall 
be licensed to practice pharmacy in this state. Two members shall 
be public members. 

(?om) PSYCHOLOGY EXAMINING BOARD. There is created in the 
department of regulation and licensing a psychology examining 
board consisting of 6 members appointed for staggered &year 
terms. Four of the members shall be psychologists licensed in this 
state. Each of the psychologist members shall represent a different 
specialty area within the field of psychology. Two members shall 

(6m) HEARING AND SPEECH EXAMINING BOARD. There is created 
a hearing and speech examining board in the department of 
regulation and licensing consisting of the following members 
appointed for &year terms: 

(a) Three hearing instrument specialists licensed under subch. I 
of ch. 459. 

@) One otolaryngologist. 
(c) 1. One audiologist registeied under subch. 111 of ch. 459. 

This subdivision applies during the period beginning on December 
I ,  1990, and ending on June 30, 1993. 

2. One audiologist licensed under subch. I1 of ch. 459. This 
subdivision applies after June 30, 1993. 

(d) 1. One speech-language pathologist registered under subch. 
111 of ch. 459. This subdivision applies during the period 
beginning on December 1, 1990, and ending on June 30, 1993. 

2. One speech-language pathologist licensed under subch. I1 of 
ch. 459. T3is subdivision applies after June 30, 1993. 

(e) Two public members. One of the public members shall be a 
hearing aid user. 

(7) MEDICAL EXAMINING HOARD. (a) There is created a medical 
examining board in the department of regulation and licensing. 

(b) The medical examining board shall consist of the following 
members appointed for staggered &year terms: 

1. Nine licensed doctors of medicine.\ 
2. One licensed doctor of osteopathy. 
3. Three public members. 
(c) The chairperson of the patients compensation fund peer 

review council under s. 655.275 shall sewe as a nonvoting 

<. Four social worker members who are certified or licensed 
under ch. 457. 

2. Three marriage and family therapist members who are 
licensed under ch. 457. 

3. Three professional counselor members who are licensed 
under ch. 457. 

4. Three public members who represent groups that promote the 
interests of consumers of services provided by persons who are 
certified or licensed under ch. 457. 

(am) The 4 members appointed under par. (a) 1. shall consist of 
the following: 

1. One member who is certified under ch. 457 as an advanced 
practice social worker. 

2. One member who is certified under ch. 457 as an independent 
social worker. 

3. One member who is licensed under ch. 457 as a clinical social 
worker. 

4. At least one member who is employed as a social worker by a 
federal, state or local governmental agency. 

(b) In operation, the examining board shall be divided into a 
social worker section, a marriage and family therapist section and 
a professional counselor section. The social worker section shall 
consist of the 4 social worker members of the examining board 
and one of the public members of the examining hoard. The 
marriage and family therapist section shall consist of the 3 
marriage and family therapist members of the examining board 
and one of the public members of the examining board. The 
professional counselor section shall consist of the 3 professional 
counselor members of the examining board and one of the public 
members of the examining board. 

(c) All matters pertaining to granting, denying, limiting, 
suspending, or revoking a certificate or license under ch. 457, and 
all other matters of interest to either the social worker, marriage 
and family therapist, or professional counselor section shall he 
acted upon solely hy the interested section of the examining board. 

(d) All matters that the examining board determines are of joint 
interest shall be considered by joint meetings of all sections of the 
examining board or of those sections to which the problem is of 
interest. 

(e) Notwithstanding s.15.08 (4) (a), at a joint meeting of all 
sections of the examining hoard, a majority of the examining 
board ConStiNteS a qUONm to do business only if at least 8 

be public members 

real estate appraisers board in the department of regulation and 
licensing consisting of the following members appointed for 4- 

(lor) REAL ESTATE APPRAISERS BOARD. (a) There is created a 

year terms: 
I .  Three appraisers who are certified or licensed under ch. 458. 
2. One assessor, as defined ins. 458.09 (I). 
3. Three public members 
(b) Of the appraiser members of the board, one shall be certified 

under s. 458.06 as a general appraiser, one shall be certified under 
s. 458.06 as a residential appraiser and one shall be licensed under 
s. 458.08 as an appraiser. No public member of the board may be 
connected with or have any financial interest in an appraisal 
business or in any other real estate-related business. Section 5.08 
(Im) (am) applies to the public members of the board. No member 
of the board may serve more than 2 consecutive terns. 

(c)  Notwithstanding s.15.07 (4), a majority of the board 
constitutes a quonun to do business only if at least 2 of the 
members present are appraiser members and at least one of the 
members present is a public member. 

(11) REAL ESTATE BOARD. There is created a real estate board in 
the department of regulation and licensing. The real estate board 
shall consist of 7 members appointed to staggered &year terms. 
Four of the members shall he real estate broken or salespersons 
licensed in this state. Three members shall be public members. 
Section 15.08 (Im) (am) applies to the public members of the real 
estate board. No member may serve more than 2 terns. The real 
estate hoard does not have rule-making authority. 

(12) VETERINARY EXAWNING HOARD. There is created a 
veterinary examining board in the department of regulation and 
licensing. The veterinary examining board shall consist of 8 
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Structure of the Executive Branch 
(5) OCCUPATIOUAL THERAPISTS AFFILIATED CREDENTIALMG 

BOARD. There is created in the department of regulation and 
licensing, attached to the medical examining board, an 
occupational therapists affiliated credentialing board consisting of 
the following members appointed for &year terms: 

(a) Three occupational therapists who are licensed under subch. 

members appointed for staggered &year terms. Five of the 
members shall be licensed veterinarians in this state. One membei 
shall be a veterinary technician certified in this state. Twc 
members shall be public members. No member of the examining 
board may in any way be financially interested in any school 
having a veterinary department or a course of study in veterinary 
or animal technology. 

(16) FUNERAL DIRECTORS EXAMMING BOARD. There is created a 
funeral directors examining board in the department of regulation 
and licensing. The funeral directors examining hoard shall consist 
of 6 members appointed for staggered &year terms. Four 
members shall he licensed funeral directors under ch. 445 in this 
state. Two members shall be public members. 

(17) BARFJERMG AND COSMETOLOGY EXAMINMG BOARD. There is 
created a barhering and cosmetology examining board in the 
department of regulation and licensing. The barhering and 
cosmetology examining hoard shall consist of 9 members 
appointed for &year terms. Four members shall be licensed 
barbers or cosmetologists, 2 members shall he public members, 
one member shall be a representative of a private school of 
barbering or cosmetology, one member shall be a representative of 
a public school of barbering or cosmetology and one member shall 
be a licensed electrologist. Except for the 2 members representing 
schools, no member may be connected with OT have any financial 
interest in a barhering or cosmetology school. 

Hirtory: 1973 C. 90, 156; 1975 5 39,86, 199, ZOO, 383, 422; 1977 c. 26.29.203; 
1977c.418; 1 9 7 9 c . 3 4 ~ . 4 5 , 4 7 f 0 5 2 ;  1979 c.221.3o4: 1981 c .94r i .5 ,9 ;  1981 c. 
356: 1983 a. 27,403,485,538; 1985 a. 340; 1987 e. 257 r. 2; 1987 8.264.265.316; 
1989a.316,340;1991a.39,78,1~,18Y,269;1993a.16,102,463,465,491:1995 
a .27~ .Yl26(IY):  1995a.225: 1995a.305s. I ;  IY95a.321.4iZ 1997a.Y6,252, 
300: 2001 a. 16,80. 

A mcdical school in~f ru~to i  sewing without compensation is ineligible $0 sswc en 
she board ofmedical sramincrs. 62 A t @  Gen. 193. 

An incumbent real estate examining board member is entitled lo hold over in offtlcr 
until il E U C C ~ S O ~  is duly appointed and confirmed by the ren;lte. ' h e  board was 
without authority to reimburse the nominee for expenses incurred in mendine a 
meeting during an orienliition period prior to coniirmaiion. 63 Alty. Gen. 192. 

15.406 Same; attached affiliated credentialing boards.(l) 

created in the department of regulation and licensing, attached to 
the medical examining hoard, a physical therapists affiliated 
credentialing board consisting of the following members 
appointed for &year terms: 

(a) Three physical therapists who are licensed under subch. 111 
of ch. 448. 

(am) One physical therapist assistant licensed under subch. Ill of 
ch. 448. 

(b) One public member. 

PHYSICAL THERAPISTS AFFILLATED CREDENTIALING BOARD. There is 

Nolr:Psr.(am)lr.ro~ted eff .&l -o4 by2001 Wlr.Act70. 

(2) DIETITIANS AFFILIATED CREDENTIALING BOARD. There is 
created in the department of regulation and licensing, attached to 
the medical examining board, a dietitians affiliated credentialing 
board consisting of the following members appointed for &year . - .. 
terms: 

(a) Three dietitians who are Certified under subch. V ofch. 448. 
@)One public member. 
(3) PODIATRISTS AFFILIATED CREDENTIALING BOARD. There is 

created in the department of regulation and licensing, anached to 
the medical examining board, a podiatrists affiliated credentialing 
hoard consisting of the following members appointed for &year 
terms: 

448. 
(a) Three podiatrists who are licensed under suhch. IV of ch. 

(h) One public member. 
(4) ATHLETIC TRAINERS AFFILIATED CREDENTLALING BOARD. 

There is created in the department of regulation and licensing, 
attached to the medical examining board, an athletic trainers 
affilietcd sredcntialing board consisting of the following members 
appointed for &year terms: 

(a) Four athletic trainers who are licensed under subch. VI of ch. 
448 and who have not been issued a credential in athletic training 
by a governmental authority in a jurisdiction outside this state. 
One of the athletic trainer members may also be licensed under ch. 
446 or 447 or suhch. 11,111 or IV of ch. 448. 

(b) One member %,ha is licensed to practice medicine and 
surgery under subch. I1 of ch. 448 and who has experience with 
athletic training and sports medicine. 

(c) One public member. 

Vll ofch. 448. . 

subch. VI of ch. 448. 
(b) Two occupational therapy assistants who are licensed under 

(c) Two public members. 
History: 1993a.107,443;1997a.75,175:1999a.9.180:2001a.70 

15.407 Same; councils.(lrn) RESPIRATORY CARE 
PRACTITIONERS EXAMMING COUNCIL. There is created a respiratory 
care practitioners examining council in the department of 
regulation and licensing and serving the medical examining board 
in an advisory capacity in the formulating of N I ~ S  la he 
promulgated by thc medical examining board for the regulation of 
respiratory care practitioners, The respiratory care practitioners 
examining council shall consist of 3 certified respiratory care 
practitioners, each of whom shall have engaged in the practice of 
respiratory Care for at least 3 years preceding appointment, one 
physician and one public member. The respiratory care 
practitioner and physician members shall be appointed by the 
medical examining board. The members of the examining council 
shall serve 3-year terms. Section 15.08 ( I )  to (4) (a) and (6) to 
(10) shall apply to the respiratory care practitioners examining 
council. 

(2) COUNCIL ON PHYSICIAN Ass I s rANrs  There is created a 
council on physician assistants in the department of regulation and 
licensing and serving the medical examining board in an advisory 
capacity. The council's membership shall consist oE 

(a) The vice chancellor for health sciences of the University of 
Wisconsin-Madison or the vice chancellor's designee. 

(b) One public member appointed by the governor for a 2-year 
term. 

(c) Three physician assistants selected by the medical examining 
board for staggered 2-year terms. 

(2m) PERFUSIOKISTS EXAMINING COUNCIL. There is created a 
perfusionists examining council in the department of regulation 
and licensing and serving the medical examining hoard in an 
advisory capacity, The council shall consist of the following 
members appointed for 3-year terms: 

(a) Three licensed pemisionists appointed by the medical 
examining board. 

(h) One physician who is a cardiothoracic surgeon or a 
cardiovascular anesthesiologist and who is appointed by the 
medical examining board. 

(c) One public member appointed by the governor. 
(3) EXAMMNG COUNCILS: BOARD O f  NURSING. The following 

examining councils are created in the department of regulation and 
licensing to serve the board of nursing in an advisory capacity. 
Section 15.08 (1) to (4) (a) and (6) to (lo), applies to the 
examining councils. 

(a) Registered nurses. There is created an examining council on 
registered nurses to consist of 4 registered nurses of not less than 3 
years' experience in nursing, appointed by the board ofnursing for 
staggered &year terms. 

(b) Practical nurses. There is created an examining council on 
licensed practical nurses to consist of one registered nurse, 3 
licensed practical nurses and one registered nurse who is a faculty 
member of an accredited school for practical nurses, appointed by 
the board of nursing for staggered 3-year terms. No member may 
be a member of the examining council on registered nurses. 

AUDIOLOGY. There is created a council on speech-language 
pathology and audiology in the department of regulation and 
licensing and serving the hearing and speech examining board in 
an advisory capacity. The council shall consist of the following 
members appointed for 3-year terms: 

(a) Three speech-language pathologists licensed under suhch. 11 
of ch. 459. 

(b) Two audiologists licensed under subch. 11 of ch. 459. 

(4) COUNCIL ON SPEECH-LANGUAGE PATHOLOGY AND 

(5) COUNCIL ON REAL ESTATE CURRICULUM AND EXAMINATIONS. 
There is created in the department of regulation and licensing a 
council on real estate cumculum and examinations consisting of 7 
members appointed for &year terms. Five members shall be real 
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estate brokers or salespersons licensed under ch. 452 and 2 
members shall be public members. Of the real estate broker or 
salesperson members, one member shall be a member of the real 
estate board appointed by the real estate board, at least 2 members 
shall be licensed real estate brokers with at least 5 years of 
experience as real estate brokers, and at least one member shall be 
a licensed real estate salesperson with at least 2 years of 
experience as a real estate salesperson. Of the 2 public members, 
af least one member shall have at least 2 years of experience in 
planning OT presenting real estate educational programs. No 
member ofthe council may serve more than 2 consecutive terms. 

(6) PHARMACIST ADVISORY COUNCIL. There is created a 
pharmacist advisory council in the department of regulation and 
licensing and serving the pharmacy examining board in an 
advisory capacity. The council shall consist of the following 
members appointed for 3-year terms: 

(a) Two pharmacists licensed under ch. 450 appointed by the 
chairperson of the pharmacy examining board. 

(b) One physician licensed under subch. I1 of ch. 448 appointed 
by the chairperson of the medical examining board. 

(c) One nurse licensed under ch. 441 appointed by the 
chairperson of the board of nursing. 

Structure of the Executive Branch 
(7) hlnSSAGE THERAPY AND BODYWORK COUSCII.. ( a )  There is 

created a massage therapy and bodywork council in the 
department of regulation and licensing, serving the department in 
an advisory capacity. The council shall consist of 7 members, 
appointed for &year terms, who are massage therapists or 
bodyworkers certified under ch. 460 and who have engaged in the 
practice of massage therapy OX bodywork for at least 2 years 
preceding appointment. 

(b) In appointing members under par. (a), the governor shall 
ensure, to the maximum extent practicable, that the membership of 
the council is diverse, based on all ofthe following factors: 
I. Massage or bodywork therapies practiced in this state. 
2. Affiliation and nanaffiliation with a professional association 

3. Professional associations with which massage therapists or 
for the practice of massage therapy or bodywork. 

bodyworkers in this state are affiliated. 
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CHAPTER 134 
MISCELLANEOUS TRADE REGULATIONS 

114.57 Detectives, setllement with empioyees. 
131.58 Use of unaulhonzed persons as offcers 

134.57 Detectives, settlement with employees. Any 
employer and any person employed to detect dishonesty on the part 
of employees, or fiduciary agents, on a commission basis or under a 
contract for a percentage of the amount recovered through or by 
reason of the detective work done by such person, shall submit the 
facts of the case and the settlement made with such employee or 
fiduciary agent to the circuit judge of the county wherein the 
dishonest act was committed, for approval or further proceedings, 
and the employee shall he notified of such hearing and shall have a 
right to he heard. Any such person or employer who shall not so 
submit the facts and settlement as made to such circuit judge for 
approval or further proceedings, shall be deemed guilty of a 
misdemeanor, and upon conviction shall be fined not less than $100 
nor more than $500, or imprisoned in the county jail not less than 3 
months nor more than one year. 

134.58 Use of unauthorized persons as officers. Any 
person who, individually, in concert with another or as agent or 
officer of any firm, joint-stock company or corporation, uses, 
employs, aids or assists in employing any body of armed persons to 
act as militia, police or peace officers for the protection of persons 
or property or for the suppression of strikes, not being authorized 
by the laws of this state to so act, is guilty of a Class I felony. 
NOTE: This section is shown as amended rff. 2-1-03 by 2WI Wii. Act 109. 

Prior 10 2-1-03 it reads: 134.58 Use of unauthorized wrsons as officers. 

or imprironhd for not less than one year DOT more than 4 years and 6 months or 
both. 

History: 1975 c. 94; 1997 a. 283; 2W1 a. 1 0 9  
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CHAPTER 167 
SAFEGUARDS OF PERSONS AND PROPERTY 

167.30 Use of fireamis, etc., nearpark, eic. 
167.3 I Safe use and transpoifation of tireams and bows 
161.32 Safely at sporting evrnt~. 

167.30 Use of firearms, etc., near park, etc. Any person 
who shall discharge or cause the discharge of any missile from any 
firearm, slung shot, how and arrow or other weapon, within 40 
rods of any public park, square or enclosure owned or controlled 
by any municipality within this state and resorted to for recreation 
or pleasure, when such park, square or enclosure is wholly situated 
without the limits of such municipality, shall he punished by 
imprisonment in the county jail not exceeding 60 days or by fine 
of not more than $25 nor less than one dollar. 

1S7.31 S a f e  use and transportation of f i rea rms  and 
bows. (1) DEFIi%lTIONS. In this section: (a) “Aircraft-’ has the 
meaning given under s. 114.002 (3). 

(b) “Encased” means enclosed in a case that is expressly made 
for the purpose of containing a firearm and that is completely 
zipped, snapped, buckled, tied or otherwise fastened with no part 
of the firearm exposed. 

(bg) “Family member of the landowner’’ means a person who is 
related to the landowner as a parent, child, spouse, or sibling. 

(bn) “Farm tractor” has the meaning given in s. 340.01 (16). 
(c) “Firearm” means a weapon that acts hy force of gunpowder. 
(d) “Highway” has the meaning given under s. 340.01 (22). 
(dm) “Implement of husbandry” has the meaning given in s. 

340.01 (24). 
(e) “Motorboat” has the meaning given under s. 30.50 (6). 
(em) “Peace officer” has the meaning given ins. 939.22 (22). 
(0 “Roadway” has the meaning given under s. 340.01 (54). 
(fm) “Street” means a highway that is within the corporate limits 

(g) “Unloaded” means any of the following: 
1. Having no shell or cartridge in the chamber of a firearm or in 

of a city or village. 

the magazine attached to a firearm. 
2. In the case of a cap lock muzzle-loading firearm, having the 

cap removed. 
3. In the case of a flint lock muzzle-loading firearm, having the 

flashpan cleaned of powder. 
(h) “Vehicle” has the meaning given in s. 340.01 (74); and 

includes a snowmobile, as defined in s. 340.01 (58a), and an 
electric personal assistive mobility device, as defined in s. 340.01 
(15pm), except that for purposes of subs. (4) (c) and (cg) and (4m) 
“vehicle” has the meaning given for “motor vehicle’’ in s. 29.001 

(2) PROHIBITION% MOTORBOATS AND VEHICLES; HIGHWAYS 
AND ROADWAYS. (a) Except as provided in sub. (4, no person may 
place, possess or transport a firearm, bow or crossbow in or on a 
motorboat with the motor running, unless the firearm is unloaded 
or unless the bow or crossbow is unshung or is enclosed in a 
carrying case. 

(b) Except as provided in sub. (4), no person may place, possess 
or transport a firearm, bow or crossbow in or on a vehicle, unless 
the fiream is unloaded and encased or unless the bow or crossbow 
is unstrung or is enclosed in a carrying case. 

(c) Except as provided in sub. (4), no person may load or 
discharge a firearm or shoot a bolt or an arrow from a bow or 
crossbow in or from a vehicle. 

(d) Except as provided in sub. (4) (a), (bg), (cg), (e), and (g), no 
person may discharge a firearm or shoot a bolt or an arrow from a 
bow or crossbow from or across a highway or within 50 feet of the 
center of a roadway. 

(e) A person who violates pars. (a) to (d) is subject to a 
forfeiture ofnot more than $100. 

(3) PROHrBlTlONs; AIRCRAFT (a) Except as provided in sub. (4), 
no person may place, possess or transport a firearm, bow or 
crossbow in or on an aircraft, unless the firearm is unloaded and 
encased or unless the bow or crossbow is unstrung or is enclosed 
in a carrying case. 

(57). 

(b) Except as provided in sub. (4), no person may load or 
discharge a firearm or shoot a bolt or an arrow from a bow or 
crossbow in or from an aircraft 

(c) A person who violates par. (a) or (b) shall be fined not more 
than $1,000 or imprisoned not more than 90 days or both. 

(4) EXCEPTIONS. (a) Subsections (2) and (3) do not apply to any 
of the following who, in the line of duty, place, possess, transport, 
load or discharge a firearm in, on or from a vehicle, motorboat or 
aircraR or discharge a firearm from or across a highway or within 
50 feet of the center of a roadway: 

2. A member of the US.  armed forces. 
3. A member of the national guard. 
4. A private security person, as defined in s. 440.26 (Im), who 

meets all of the following requirements: 
a. He or she holds either a private detective license issued under 

s. 440.26 (2) (a) 2. or a private security permit issued under s. 
440.26 (5) .  

b. He or she holds a certificate of proficiency to carry a firearm 
issued by the department of regulation and licensing. 

c. He or she is Derformine his or her assimed duties or 
I I 

responsibilities. 

her as a private security person. 
d. He or she i s  wearing a uniform that clearly identifies him or 

e. His or her firearm is in plain view, as defined by rule by the 

I 

resoonsibilities. 
d He or she is wearing a uniform that clearly identifies him or 

e His or her firearm is in plain view, as defined by rule by the 
her as a private security person 

department of regulation and licensing. 
(am) 1. Subsections (2) (a), (c) and (d) and (3) (a) and (b) do not 

apply to a peace officer who, in the line of duty, loads or 
discharges a firearm in, on or from a vehicle, motorboat or aircraft 
or discharges a firearm from or across a highway or within 50 feet 
of the center of a roadway. 

2. Subsection (2) (b) does not apply to a peace officer who 
places, possesses or transports a firearm in or on a vehicle, 
motorboat or aircraft while in the line of duty. 

3. Subsection (2) @) does not apply to a person employed as a 
peace officer who places, possesses or transports a firearm in or on 
a vehicle while traveling in the vehicle from his or her residence to 
his or her place of employment as a peace officer. 

(b) Subsections (2) (a), (b) and (c) and (3) (a) and @) do not 
apply to the holder of a scientific research license under s. 169.25 
or a scientific collector permit under s. 29.614 who is using a net 
gun or tranquilizer gun in an activity related to the purpose for 
which the license or permit was issued. 

(bg) I .  Subsection (2) (a), (h), (c), and (d) does not apply to a 
state employee or agent, or to a federal employee or agent, who is 
acting within the scope of his or her employment or agency, who 
is authorized by the department of natural resources to take 
animals in the wild for the purpose of controlling the spread of 
disease in animals and who is hunting in an area designated by the 
department of natural resources as a chronic wasting disease 
eradication zone, except that this subdivision does not authorize 
the discharge of a firearm or the shooting of a bolt or arrow from a 
bow or crossbow across a state trunk highway, county trunk 
highway, or paved town highway. 

lg. Subsection (2) (b) and (c) does not apply to a landowner, a 
family member of the landowner, or an employee of the 
landowner who is using a firearm, bow, or crossbow to shoot wild 
animals from a farm tractor or an implement of husbandry on the 
landowner’s land that is located in an area designated by the 
department of natural resources as a chronic wasting disease 
eradication zone. 

Im. Subsection (3) (a1 and (b) does not anulv to a state ~, ~, ~, 1 .  I 

employee or agent or a federal employee or agent hunting an 
animal in the wild as authorized under s. 29.307 (2). 

2. T h i s  paragraph does not apply after June 30,2004. 
(bn) Subsection (2) (a) does not apply to a person using a bow or 

a crossbow for fishing from a motorboat (c) Subsection (2) (b) 
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and (c) does not apply to the holder of a Class A or Class B permit 
under s. 29.193 (2) who is huntirlg from a stationary vehicle. 

(cg) A holder of a Class A or Class B permit under s. 29.193 (2) 
who is hunting from a stationary vehicle may load and discharge a 
firearm or shoot a bolt or an arrow within 50 feet of the center of a 
roadway if all ofthe following apply: 

I .  The roddway is part of a county highway, a town highway or 
any other highway that is not part of a street or of a state trunk or 
federal highway. 

2. The vehicle is located off the roadway and is not in violation 
of any prohibition or restriction that applies to the parking, 
stopping or standing of the vehicle under ss. 346.51 to 346.55 or 
under a regulation enacted under s. 349.06 or 349.13. 
3. The holder of the permit is not hunting game to fill the tag of 

another person. 
4. The holder of the permit has obtained permission from any 

person who is the owner or lessee of private property across or on 
to which the holder of the permit intends to discharge a firearm or 
shoot a bolt or an arrow. 

5 .  The vehicle bears special registration plates issued under s. 
341.14(l),(la),(le),(lm)or(lr)ordisplaysasigntbatisatleast 
11  inches square on which is conspicuously written “disabled 
hunter”. 

6. The holder of the permit discharges the firearm or shoots the 
bolt or arrow away from and not across or parallel to the roadway. 
(cm) For purposes of pars. (c) and (cg), the exemption from sub. 
(2) (b) under these paragraphs only applies to the firearm, bow or 
crossbow being used for hunting by the holder of the Class A or 
Class B permit under s. 29.193 (2 ) .  

(co) For purposes of par. (cg), a person may stop a vehicle off 
the roadway on the left side of the highway. 

(cr) For purposes of par. (cg) 4., “private property” does not 
include property leased for hunting by the public, land that is 
subject to a contract under subch. I of ch. 77, or land that is subject 
tn an order designating it as managed forest land under suhch. VI 
of ch. 77 and that is not designated as closed to the public under s. 
77.83 (I) .  

(d) Subsection (2) (b) does not prohibit a person from leaning an 
unloaded firearm against a vehicle. 

(e) Subsection (2) (d) does not apply to a person who is legally 
hunting small game with a muzzle-loading firearm or with a 
shotgun loaded with shotshell or chilled shot number BB or 
smaller, if the surface of the highway or roadway is anything other 
than concrete or blacktop. 

(f) Subsection (2) (d) does not prohibit a person from possessing 
a loaded firearm within 50 feet of the center of a roadway if the 
person does not violate sub. (2) (b) or (c). 

(g) A person who is fishing with a bow and arrow may shoot an 
arrow from a bow within 50 feet of the center of a roadway if the 
person does not shoot the arrow from the roadway or across a 
highway. 

(4m) RULES. The department of natural resources may further 
restrict hunting from stationary vehicles on county or town 
highways by promulgating rules designating certain county and 
town highways, or portions thereof, upon which a holder of a 
Class A or Class B permit issued under s. 29.193 (2) may not 
discharge a firearm or shoot a bolt or an arrow from a bow or 
crossbow under sub. (4) (cg). For each restriction of hunting from 
a county or town highway contained in a rule to he promulgated 
under this subsection, the department shall submit a specific 
justification for the restriction with the rule submitted to 
legislative council staff for review under s. 227.15 (I). 

(5) WEAPOW ASSESSMENT. (a) If a court imposes a fine or 
forfeiture for a violation of this section, the court shall also impose 
a weapons assessment equal to 75% of the amount of the tine or 
forfeiture. 

(b) If a fine or forfeiture is suspended in whole or in part, the 
weapons assessment shall be reduced in proportion to the 
suspension. 

(c) If any deposit is made for an offense to which this subsection 
applies, the person making the deposit shall also deposit a 
sufficient amount to include the weapons assessment under thls 
subsection. If the deposit is forfeited, the amount of the weapons 
assessment shall be transmitted to the state treasurer under par. 
(d). If the deposit is returned, the amount of the weapons 
assessment shall also be returned. 

(d) The clerk of the circuit court shall collect and transmit to the 
county treasurer the weapons assessment as required under s. 
59.40 (2) (m). The county treasurer shall then pay the state 
treasurer as provided in s. 59.25 (3) (0 2. The state treasurer shall 
deposit all amounts received under this paragraph in the 
conservation fund to be appropriated under s. 20.370 (3) (mu). 

History: 1985 a. 36; 1987 a 27, 353; 1991 a. 77: 1993 a. 147: 1995 a. 122, 201; 

Cross Reference: See also $5. NR 10.001, 10.05. and 10.07, Wir. adm code. 
1997i.248.249; 1999a. 32, 158;ZOOl a.8.56.90, 108. 

167.32 Safety at sporting events. (1) DEFINITIONS. In this 
section: 

(a) “Alcohol beverages“ means fermented malt beverages and 
intoxicating liquor. 

(b) “Facility” means building or stadium. 
(c) “Fermented malt beverages’‘ has the meaning designated in 5. 

(d) “Intoxicating liquor” has the meaning designated in s. 125.02 

(e) “Passing” includes pushing, pulling, throwing and moving. 
(f) “Sports facility” means a facility where sporting events are 

held, regardless of whether that is the exclusive use ofthe facility. 
(2) BODY PASSING. (a) A spectator at a sporting event at a sports 

facility shall not participate in the process of passing another 
person above the floor or ground from one location to another. 

(b) Paragraph (a) does not apply to the act of a person moving 
another person in order to render first aid or otherwise asstst or 
care for that other person. 

(3) OKJECT PASSING. A spectator at a sporting event at a sports 
facility shall not participate in the process of passing bleachers, 
seats or other objects in a manner which threatens the safety of 
other persons. 

(4) ALCOHOL CONSUMPTION. (a) A spectator shall not bring 
alcohol beverages into a sports facility where there is a sporting 
event at the sports facility. 

(b) A spectator shall not possess or consume alcohol beverages 
at a sporting event at a sports facility if the alcohol beverages were 
brought to the facility as specified in par. (a). 

(c) This subsection does not apply to any vendor or other person 
who brings alcohol beverages into a sports facility with the 
authorization of the person in charge of the facility. 

(5) FORFEITURE. Any person who violates sub. (2), (3) or (4) 
shall forfeit $50. 

(6) CITATION PROCEDURE. The state may use the citation 
procedures under s. 778.25 to enforce this section. A county or 
municipality may use the citation procedures under s. 778.25 to 
enforce a local ordinance strictly conforming to this section. 

125.02 (6). 

(8). 

History: 1985 a. 254. 
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CHAPTER 347 
EQUIPMENT OF VEHICLES 

SUBCHAPTER I1 
LIGHTING EQUIPMENT 

347.07 Special rertnctions on lamps and the u ~ e  &eheieot 

347.07 Special restrictions on lamps and the use 
thereof. (1) Whenever a motor vehicle equipped with headlamps 
also is equipped with any adverse weather lamps, spot lamps or 
auxiliary lamps, or with any other lamp on the front thereof 
projecting a beam of intensity greater than 300 candlepower, not 
more than a total of 4 of any such lamps or combinations thereof 
on the front of the vehicle shall he lighted at any one time when 
such vehicle is upon a highway. 

(2) Except as otherwise expressly authorized or required by this 
chapter, no person shall operate any vehicle or equipment on a 
highway which has displayed thereon: 

(a) Any color of light other than white or amher visible from 
directlv in front: or 

(b) Any color of light other than red on the rear; or 
(c )  Any flashing light. 

14 



CHAPTER 440 
DEPARTMENT OF REGULATION AND LICENSING 

SUBCHAPTER I 
GENERAL PROVISIONS 

440.12 
440.13 

Credential denial. non-renewal and ievucation based 011 tax delinquency. 
Delinquency in sup@xl paynienlr: failure to comply with subpoena or 

440.01 Definitions. warrant. 
440.02 Bonds. 440.14 Nondisclosure ofcertain personal information. 
440.03 
440.035 General duties of examining boards and afiliared credentialin8 b o d s .  440.20 Dirciplinarypmceediags. 
440.04 Duties of the ~ecrctary. 440.205 Administrative warnings. 
440.042 AdViSOryCOmmilleeS. 440.21 Enforcement of laws requiting credential. 
440.045 Dkputei. 440.22 Assessment Ofcoss. 
440.05 Standard fees. 440.23 Cancellation of credential; reinSiafemenl. 
440.055 Credit card paymen&. 440.25 Judicial review. 
440.06 Refmdi and reerilminalions. SUBCHAPTER 11 
440.07 Enanination standards and services. PRIVATE DETECTIVES, PRIVATE SECUMTY PERSONS 
440.08 Credential renewal. 440.26 Private detectives. inweifipfors and security personnet l iceii~es and 

General duties and powen of the deparlnmi. 440,142 Repofling potential caiiiei of public health emeigency. 

440.1 1 Change ofname or address. p<rmis 

Cross reference: See also RL. Wis. adm. code 

SUBCHAPTER I 
GENERAL PROVISIONS 

440.01 Definitions. (1) In chs. 440 to 480, unless the context 
requires otherwise: 

(a) “Department” means the department of regulation and 
licensing. 

(am) “Financial institution” has the meaning given in s. 705.01 
(3). 

(b) “Grant” means the substantive act of an examining board, 
section of an examining board, affliated credentialing board or the 
department of approving the applicant for credentialing and the 
preparing, executing, signing or sealing of the credentialing. 

(c) “Issue” means the procedural act of the department of 
transmitting the credential to the person who is credentialed. 

(d) “Limit”, when used in reference to limiting a credential, 
means to impose conditions and requirements upon the holder of 
the credential, and to restrict the scope of the holder’s practice. 

(dm) “Renewal date” means the date on which a credential 
expires and before which it must be renewed for the holder to 
maintain without interruption the rights, privileges and authority 
conferred by the credential. 

(e) “Reprimand” means to publicly wam the holder of a 
credential. 

(0 “Revoke”, when used in reference to revoking a credential, 
means to completely and absolutely terminate the credential and 
all rights, privileges and authority previously conferred by the 
credential. 

(9) “Secretary” means the secretary of regulation and licensing. 
(h) “Suspend”, when used in reference to suspending a 

credential, means to completely and absolutely withdraw and 
withhold for a period of time all rights, privileges and authority 
previously conferred by the credential. 

(2) In this subchapter: (a) “Credential” means a license, permit, 
or certificate of certification or registration that is issued under 
chs. 440 to 480. 

(b) “Credentialing” means the acts of an examining board, 
section of an examinine board. affiliated credentialine board or the 

L I 

department that relate to granting, issuing, denying, limiting, 
suspending or revoking a credential. 

(brn) “Credentialing board” means an examining board or an 
affiliated credentialing board in the department. 

(c )  “Examining board” includes the board of nursing. 
(cs) “Minority group member” has the meaning given in s. 

(cv) “Psychotherapy” has the meaning given in s. 457.01 (8m). 
(d) “Reciprocal credential” means a credential granted by an 

examining board, section of an examining board, affiliated 
credentialing board or the department to an applicant who holds a 
credential issued by a governmental authority in a jurisdiction 
outside this state authorizing or qualifying the applicant to perform 
acts that are substantially the same as those acts authorized by the 
credential granted by the examining board, section of the 
examining board, affiliated credentialing board or department. 

560.036 (1) (0. 

History: 1 9 7 7 ~ .  418; 1979 c. 34; 1979 c. 175 s. 53; 1 9 7 9 ~ .  221 5. 2202 (45); 1991 
a. 39; 1993 a. 102. 10% 1995 a. 233. 333; 1997 a. 35 5. 448; 1997 a. 237 EE. 532, 
539m; 1999 a. 9 5.2915; 2001 a. 80. 

Pmcedwi  due amcess and the smaration of functions in state wcuoational 
licensing i974 WLR 833 

440.02 Bonds.  Members of the staff of the department who are 
assigned by the secretary to collect moneys shall be bonded in an 
amount equal to the total receipts of the department for any month. 

440.03 General  d u t i e s  a n d  p o w e r s  of t h e  department .  
(1) The department may promulgate rules defining uniform 

procedures to be used by the department, the real estate board, the 
real estate appraisers board, and all examining boards and 
affiliated credentialing boards attached to the department or an 
examining board, for receiving, filing and investigating 
complaints, for commencing disciplinary proceedings and for 
conducting hearings. 

(lm) The department may promulgate rules specifying the 
number of business days within which the depament  or any 
examining board or affiliated credentialing board in the 
department must review and make a determination on an 
application for a permit, as defined in s. 560.41 (2), that is issued 
under chs. 440 to 480. 

(2) The department may provide examination development 
services, consultation and technical assistance to other state 
agencies, federal agencies, counties, cities, villages, t o m s ,  
national or regional organizations of state credentialing agencies, 
similar credentialing agencies in other states, national or regional 
accrediting associations, and nonprofit organizations. The 
department may charge a fee sufficient to reimburse the 
department for the costs of providing such services. In this 
subsection, “nonprofit organization’’ means a nonprofit 
corporation as defined in s. 181.0103 (17), and an organization 
exempt from tax under 26 USC 501 

(3) If the secretary reorganizes the department, no modification 
may be made in the powers and responsibilities of the examining 
boards or affiliated credentialing boards attached to the 
department or an examining board under s.15.405 or 15.406. 

(3m) The department may investigate complaints made against 
a person who has been issued a credential under chs. 440 to 480. 
(3q) Notwithstanding sub. (3m), the department of regulation 

and licensing shall investigate any report that it receives under s. 
146.40 (4r) (am) 2. or (em). 

(4) The department may issue subpoenas for the attendance of 
witnesses and the production of documents or other materials prior 
to the commencement of disciplinary proceedings. 

(5) The department may investigate allegations of negligence by 
physicians licensed to practice medicine and surgery under ch. 
448. 

(5m) The department shall maintain a toll-free telephone 
number to receive reports of allegations of unprofessional conduct, 
negligence or misconduct involving a physician licensed under 
subch. I1 of ch. 448. The department shall publicize the toll- free 
telephone number and the investigative powers and duties of the 
department and the medical examining board as widely as possible 
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in the state, including in hospitals, clinics, medical offices and 
other health care facilities. 

(6) The department shall have access to any information 
contained in the reports filed with the medical examining board, 
an affiliated credentialine board attached to the medical examininz 
board and the board of"nursing under s. 655.045, as created by 
1985 Wisconsin Act 29, and s. 655.26. 

(7) The department shall establish the style, content and format 
of all credentials and of all forms for applying for any credential 
issued or renewed under ehs. 440 to 480.All forms shall include a 
place for the information required under sub. ( I lm) (a). Upon 
request of any person who holds a credential and payment of a $1 0 
fee, the department may issue a wall certificate signed by the 
governor. 
(7171) The department may promulgate rules that establish 

procedures for submitting an application for a credential or 
credential renewal by electronic transmission. Any rules 
promulgated under this subsection shall specify procedures for 
complying with any requirement that a fee he submitted with the 
application. The rules may also waive any requirement in chs. 440 
to 480 that an application submitted to the department, an 
examining board or an affiliated credentialing board be executed, 
verified, signed, sworn or made under oath, notwithstanding ss. 
440.26 (2) (b), 440.42 (2) (intro.), 440.91 (2) (intro.), 443.06 ( I )  
(a), 443.10 (2) (a), 445.04 (2), 445.08 (4), 445.095 ( I )  (a). 448.05 
(7), 450.09 (I)  (a), 452.10 (I) and 480.08 (2m). 

(8) The department may promulgate rules requiring holders of 
certain credentials to do any of the following: 

(a) Display the credential in a conspicuous place in the holder's 
office or place of practice or business, if the holder is not required 
by statute to do so. 

(b) Post a notice in a conspicuous place in the holder's office or 
place of practice or business describing the procedures for filing a 
complaint against the holder. 

(9) The department shall include all of the following with each 
biennial budget request that it makes under s. 16.42: 

(a) A recalculation of the administrative and enforcement costs 
of the department that are attributable to the regulation of each 
occupation or business under chs. 440 to 480 and that are included 
in the budget request. 

(b) A recommended change to each fee specified under s. 440.05 
( I )  for an initial credential for which an examination is not 
required, under s. 440.05 (2) for a reciprocal credential and under 
s. 440.08 (2) (a) for a credential renewal if the change is necessary 
to reflect the approximate administrative and enforcement costs of 
the department that are attributable to the regulation of the 
particular occupation or business during the period in which the 
initial or reciprocal credential or credential renewal is in effect 
and, for purposes of the recommended change to each fee 
specified under s. 440.08 (2) (a) for a credential renewal, to reflect 
an estimate of any additional moneys available for the 
department's general program operations, during the budget 
period to which the biennial budget request applies, as a result of 
appropriation transfers that have been or are estimated to be made 
under s.20.165 (1)  (i) prior to and during that budget period. 

(11) The department shall cooperate with the department of 
health and family services to develop a program to use voluntary, 
uncompensated services of licensed or certified professionals to 
assist the department of health and family services in the evalua- 
tion of community mental health programs in exchange for 
continuing education credits for the professionals under ss. 448.40 
(2) (e) and 455.065 (5).  

( l lm) (a) Each application form for a credential issued or 
renewed under chs. 440 to 480 shall provide a space for the 
department to require each of the following, other than an 
individual who does not have a social security number and who 
submits a statement made or subscribed under oath or affirmation 
as required under par. (am), to provide his or her social security 
number: 

I .  An applicant for an initial credential or credential renewal. If 
the applicant is not an individual, the department shall require the 
applicant to provide its federal employer identification number. 

2. An applicant for reinstatement of an inactive license under s. 
452.12 ( 6 )  (e). 

(am) If an applicant specified in par. (a) 1. or 2. is an individual 
who does not have a social security number, the applicant shall 

submit a statement made or subscribed under oath that the 
applicant does not have a social security number. The form of the 
statement shall be prescribed by the department of workforce 
development. A credential or license issued in reliance upon a 
false statement submitted under this paragraph is invalid. 

(h) The department shall deny an application for an initial 
credential or deny an application for credential renewal or for 
reinstatement of an inactive license under s. 452.12 (6) (e) if any 
information required under par. (a) is not included in the 
application form or, in the ease of an applicant who is an 
individual and who does not have a social security number, if the 
statement required under par. (am) is not included with the 
application form. 

(c) The department of regulation and licensing may not disclose 
a social security number obtained under par. (a) to any person 
except the coordinated licensure information system under s. 
441 S O  (7); the department of workforce development for purposes 
of administering s. 49.22; and, for a social security number 
obtained under par. (a) I., the department of revenue for the sole 
purpose of requesting certifications under s. 73.0301. 

(12m) The department of regulation and licensing shall 
cooperate with the departments of justice and health and family 
services in developing and maintaining a computer linkup to 
provide access to information regarding the current status of a 
credential issued to any person by the department of regulation 
and licensing, including whether that credential has been restricted 
in any way. 

(13) The department may conduct an investigation to determine 
whether an applicant for a credential issued under chs. 440 to 480 
satisfies any of the eligibility requirements specified for the 
credential, including whether the applicant does not have an arrest 
or conviction record. In conducting an investigation under this 
subsection, the department may require an applicant to provide 
any information that is necessary for the investigation or, for the 
purpose of obtaining information related to an arrest or conviction 
record of an applicant, to complete forms provided by the 
department of justice or the federal bureau of investigation. The 
department shall charge the applicant any fees, costs or other 
expenses incurred in conducting the investigation under this 
subsection. 

(14) (a) 1. The department shall grant a certificate o f  registration 
as a music therapist to a person if all of the following apply: a. The 
person is certified, registered or accredited as a music therapist by 
the Certification Board for Music Therapists, National Music 
Therapy Registry, American Music Therapy Association or by 
another national organization that certifies, registers or accredits 
music therapists. b. The organization that certified. registered or 
accredited the person under subd.1. a. is approved by the 
department. c. The person pays the fee specified in s. 440.05 (1) 
and files with the department evidence satisfactory to the 
department that he or she i s  certified, registered or accredited as 
required under subd.1. a. 

2. The department shall grant a certificate of registration as  an 
art therapist to a person if all of the following apply: a. The person 
is certified, registered or accredited as an art therapist by the Art 
Therapy Credentials Board or by another national organization 
that certifies, registers or accredits art therapists. b. The 
organization that certified, registered or accredited the person 
under subd.2. a. is approved by the department. c. The person pays 
the fee specified in s. 440.05 ( I )  and files with the department 
evidence satisfactory to the department that he or she is certified, 
registered or accredited as required under subd.2. a, 

3. The department shall grant a certificate of registration as a 
dance therapist to a person if all of the following apply: 
a. The person is certified, registered or accredited as a dance 
therapist by the American Dance Therapy Association or by 
another national organization that certifies, registers or accredits 
dance therapists.b. The organization that certified, registered or 
accredited the person under subd.3. a. is approved by the 
department. 

c. The person pays the fee specified in s. 440.05 ( I )  and files 
with the department evidence satisfactory to the department that 
he or she is certified, registered or accredited as required under 
subd.3. a. 

(am) The department may promulgate rules that establish 
requirements for granting a license to practice psychotherapy to a 
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person who is registered under par. (a). Rules promulgated under 
this paragraph shall establish requirements for obtaining such a 
license that are comparable to the requirements for obtaining a 
clinical social worker, marriage and family therapist, or 
professional counselor license under ch. 457. If the department 
promulgates rules under this paragraph, the department shall grant 
a license under this paragraph to a person registered under par. (a) 
who pays the fee specified in s. 440.05 ( I )  and provides evidence 
satisfactory to the department that he or she satisfies the 
requirements established in the rules(b) A person who is registered 
under par. (a) shall notify the department in writing within 30 days 
if an organization specified in par. (a) I .  a., 2. a. or 3. a. revokes 
the person's certification, registration, or accreditation specified in 
par. (a) 1. a,, 2. a,, or 3. a. The department shall revoke a 
certificate of registration granted under par. (a) if such an 
organization revokes such a certification, registration, or 
accreditation. If the department revokes the certificate of 
registration of a person who also holds a license granted under the 
rules promulgated under par. (am), the department shall also 
revoke the license. 

(c) The renewal dates for certificates granted under par. (a) and 
licenses granted under par. (am) are specified in s. 440.08 (2) (a). 
Renewal applications shall be submitted to the department on a 
form provided by the department and shall include the renewal fee 
specified in s. 440.08 (2) (a) and evidence satisfactory to the 
department that the person's certification, registration, or 
accreditation specified in par. (a) 1 .  a., 2. a. or 3. a. has not been 
revoked. 

(d) The department shall promulgate rules that specify the 
services within the scope of practice of music, art, or dance 
therapy that a person who is registered under par. (a) is qualified 
to perfom. The rules may not allow a person registered under par. 
(a) to perform psychotherapy unless the person is granted a license 
under the rules promulgated under par. (am). 

(e) Subject to the rules promulgated under sub. (I), the 
department may make investigations and conduct hearings to 
determine whether a violation of this subsection or any rule 
promulgated under par. (d) has occurred and may reprimand a 
person who is registered under par. (a) or holds a license granted 
under the rules promulgated under par. (am) or may deny, limit, 
suspend, or revoke a certificate of registration granted under par. 
(a) or a license granted under the rules promulgated under par. 
(am) if the department finds that the applicant or certificate or 
license holder has violated this subsection or any rule promulgated 
under par. (d). 

(0 A person who is registered under par. (a) or holds a license 
granted under the rules promulgated under par. (am) who violates 
this subsection or any rule promulgated under par. (d) may be 
fined not more than $200 or imprisoned for not more than 6 
months or both. 

(15) ' h e  department shall promulgate rules that establish the 
fees specified in ss. 440.05 (10) and 440.08 (2) (d). 

(16) Annually, the department shall distribute the form 
developed by the medical and optometry examining boards under 
2001 Wisconsin Act 16, section 9143 (3c), to all school districts 
and charter schools that offer kindergarten, to be used by pupils to 
provide evidence of eye examinations under s. 11 8.135. 
340;1989a.31,34"; 1991~.39;1993~.16,102,107,443,~~,490,491; 1995a.27 

Crms reference: See also chs. RL 140, 141, and 142, Wir. adm code. 

History: 1977 c. 418 ss. 24, 792; 1979 E .  34, 221, 337: 1981 E 94; 1985 a. 29, 

ir.6472~,6472j,9126(19):1995a.233:1997a.21,75,79;1997a. 191rs.312,313, 
318;1997a.231,237;1997a.261 s s . 1  to4,7.10;13;1997a.311: 1999a.9.32; 
2W1 a. 16, 66, SO. 

Cross referanre: See also RL, Wis. adnr code. 

440.035 General duties of examining boards and 
affiliated credentialing boards. Each examining board or 
affiliated credentialing board attached to the department or an 
examining board shall: 

(1) Independently exercise its powers, duties and functions 
prescribed by law, with regard to rule-making, credentialing and 
regulation. 

(2) Be the supervising authority of all personnel, other than 
shared personnel, engaged in the review, investigation or handling 
of information regarding qualifications of applicants for 
credentials, examination questions and answers, accreditation, 
related investigations and disciplinary matters affecting persons 

who are credentialed by the examining board or affiliated 
credentialing board, or in the establishing of regulatory policy or 
the exercise of adminishative discretion with regard to the 
qualifications or discipline of applicants or persons who are 
credentialed by the examining board, affiliated credentialing board 
or accreditation. 

13) Maintain. in coniunction with their ooerations. in central 
lo&&ons designated b; the department, all kcords pkrtaining to 
the functions independently retained by them. 

(4) Compile and keep current a register of the names and 
addresses of all persons who are credentialed to be retained by the 
department and which shall be available for public inspection 
during the times specified in s. 230.35 (4) (a). The department 
may also make the register available to the public by electronic 
transmission. 

Hisf0r.y: 1977 c. 418 s. 25, 793, 929 (41); 1979 E 32 5.92 (I); 1979 E .  34; 1989 a. 
56z.259:1991a.39;1993a. 107;1997a.27.191,237. 

440.04 Duties of the secretary. The secretary shall: (1) 
Centralize, at the capital and in such district offices as the 
operations of the department and the attached examining boards 
and affiliated credentialing boards require, the routine 
housekeeping functions required by the department, the examining 
boards and the affiliated credentialing boards. 

(2) Provide the bookkeeping, payroll, accounting and personnel 
advisory services required by the department arid the legal 
services, except for representation in court proceedings and the 
preparation of formal legal opinions, required by the attached 
examining boards and affiliated credentialing boards. 

(3) Control the allocation, disbursement and budgeting of the 
funds received by the examining boards and affiliated 
credentialing boards in connection with their credentialing and 
regulation. 

(4) Employ, assign and reassign such staff as are required by the 
department and the attached examining boards and affiliated 
credentialing hoards in the performance of their functions. 

(5) With the advice of the examining boards or affiliated 
credentialing boards: 

(a) Provide the department with such supplies, equipment, office 
space and meeting facilities as are required for the efficient 
operation of the department. 

(h) Make all arrangements for meetings, hearings and 
examinations(c) Provide such other services as the examining 
boards or affiliated credentialing boards request. 

(6) Appoint outside the classified service an administrator for 
any division established in the department and a director for any 
bureau established in the department as authorized in s. 230.08 (2). 
The secretary may assign any bureau director appointed in 
accordance with this subsection to serve concurrently as a bureau 
director and a division administrator. 

(7) Unless otherwise specified in chs. 440 to 480, provide 
examination development, administration, research and evaluation 
services as required. 

(8)  Collect data related to the registration of speech-language 
pathologists and audiologists under suhch. 111 of ch. 459 and, on 
January 15, 1993, report the data and recommendations on 
whether the licensure of speech-language pathologists and 
audiologists under suhch, I1 of ch. 459 is appropriate to the chief 
clerk of each house of the legislature for distribution in the manner 
provided under s.13.172 (2). 

(9) Annually prepare and submit a report to the legislature under 
s. 13.172 (2) on the number of minority group members who 
applied for licensure as a certified public accountant under ch. 
442, the number who passed the examination required for 
licensure as a certified public accountant and the number who 
were issued a certified Dublic accountant license under ch. 442, 
during the preceding ye&. 
316; 1991 a. 39; 1993 102,107; 199s 8.333. 

History: 1977 e. 418 s. 26; 1979 c. 34; 1981 c. 211; 1985 a. 29: 1987 a. 27; 1989 a. 

440.042 Advisory committees. (1) The secretary may 
appoint persons or advisory commitfees to advise the department 
and the boards, examining boards and affiliated credentialing 
hoards in the department on matters relating to the regulation of 
credential holders. The secretary shall appoint an advisory 
committee to advise the department on matters relating to carrying 
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out the duties specified in s. 440.982 and making investigations, 
conducting hearings and taking disciplinary action under s. 
440.986. A person or an advisory committee member appointed 
under this subsection shall serve without compensation, but may 
be reimbursed for his or her actual and necessary expenses 
incurred in the performance ofhis or her duties. 

(2) Any person who in good faith testifies before the department 
or any examining board, affiliated credentialing board or board in 
the department or otherwise provides the department or any 
examining board, affiliated credentialing board or board in the 
department with advice or information on amatter relating to the 
regulation of a person holding a credential is immune from civil 
liability for his or her acts or omissions in testifying or otherwise 
providing such advice or information. The good faith of any 
person specified in this subsection shall be presumed in any civil 
action and an allegation that such a person has not acted in good 
faith must be proven by clear and convincing evidence. 

440.045 Disputes. Any dispute between an examining board or 
an affiliated credentialing board and the secretary shall he 
arbitrated by the governor or the governor's designee after 

History: 1993 a. 16 IS. 3269,3299; 1993 a. 107; 1997 a. 156; 1999 a. 32. 

440.05 Standard fees. The following standard fees apply to all 
initial credentials, except as provided in ss. 440.42, 440.43, 
440.44, 440.51, 444.03, 444.05, 444.11,447.04 (2) (c) 2., 449.17, 
449.18 and459.46: 

(1) (a) Initial credential: $53. Each applicant for an initial 
credential shall pay the initial credential fee to the department 
when the application materials for the initial credential are 
submitted to the department. 

(b) Examination: If an examination is required, the applicant 
shall pay an examination fee to the department. If the department 
prepares, administers, or grades the examination, the fee to the 
department shall be an amount equal to the department's best 
estimate of the actual cost of preparing, administering, or grading 
the examination. If the department approves an examination 
prepared, administered, and graded by a test service provider, the 
fee to the department shall be an amount equal to the department's 
best estimate of the actual cost of approving the examination, 
including selecting, evaluating, and reviewing the examination. 

(2) Reciprocal credential, including any credential described in 
s. 440.01 (2) (d) and any credential that permits temporary 
practice in this state in whole or in part because the person holds a 
credential in another jurisdiction: The applicable credential 
renewal fee under s. 440.08 (2) (a) and, if an examination is 
required, an examination fee under sub. (I). 

(6) Apprentice, journeyman, student or other temporary 
credential, granted pending completion of education, 
apprenticeship or examination requirements: $10. 

(7) Replacement of lost credential, name or address change on 
credential, issuance of duplicate credential or transfer of 
credential: $10. 

(9) Endorsement of persons who are credentialed to other states: 
$10. 

(10) Expedited service: If an applicant for a credential requests 
that the department process an application on an expedited basis, 
the applicant shall pay a service fee that i s  equal to the 
department's best estimate of the cost of processing, the 
application on an expedited basis, including the cost of providing 
counter or other special handling services. 

History: 1977 c. 29 418; 1979 c. 34; 1979 c. 175 s. 53; 1979 c. 221 s. 2202 (45); 
1983 a. 27; 1985 a. 26; 1987 a. 264, 265, 329. 399, 403; 1989 a. 31, 229. 307, 316. 
336,340,341.359; 1991 a. 39,269,278,3151 1993 a. 16; 1995 a. 27; 1997a. 27.96; 
1999 a. 9 2001 a. 16. 

440.055 Credit card payments. (2) If the department permits 
the payment of a fee with use of a credit card, the department shall 
charge a credit card service charge for each transaction. The credit 
card service charge shall be in addition to the fee that i s  being paid 
with the credit card and shall be sufficient to pay the costs to the 
department for providing this service to persons who request it, 

Cross reference: See also ch. RL 4. Wir. adm code. 

including the cost of any services for which the department 
contracts under sub. (3). 

Dawnent of fees by credit card under this section. 
(3) The department may contract for services relating to the 

. _  
History: 1995 a. 27; 1999 a. 9 

440.06 Refunds and reexaminations. The secretary may 
establish uniform procedures for refunds of fees paid under s. 
440.05 or 440.08 and uniform procedures and fees for 
reexaminations under chs. 440 to 480. 

Hirtory:1977c.418;1979c.175r.53;1979c.221s.22O2~45);1991a.39;1993 

Cross reference: See also ch. RL 4, WB. adm code. 
a. 102. 

440.07 Examination standards and services. (1) In . ~~~ ~~ ~~ ~ ~ 

addition to the standards specified in chs. 440 td 2x0, 
examinations for credentials shall reasonably relate to the skills 
likely to be needed for an applicant to practice in this stale at the 
time of examination and shall seek to determine the applicant's 
preparedness to exercise the skills. 

(2) The department, examining board or affiliated credentialing 
hoard having authority to credential applicants may do any of the 
following: 

(a) Prepare, administer and grade examinations(b) Approve, in 
whole or in part, an examination prepared, administered and 
graded by a test service provider. 

(3) The department may charge a fee to an applicant for a 
credential who fails an examination required for the credential and 
requests a review of his or her examination results. Tne fee shall 
be based on the cost of the review. No fee may be charged for the 
review unless the amount of the fee or the procedure for 
deteminine the amount of the fee is soecified in rules 

Mumme v. Briatz, 201 V 

440.08 Credential renewal. (1) NOTICE OF RENEWAL. The 
department shall give a notice of renewal to each holder of a 
credential at least 30 days prior to the renewal date of the 
credential. Notice may be mailed to the last address provided to 
the department by the credential holder or may be given by 
electronic transmission. Failure to receive a notice of renewal is 
not a defense in any disciplinary proceeding against the holder or 
in any proceeding against the holder for practicing without a 
credential. Failure to receive a notice of renewal does not relieve 
the holder from the obligation to pay a penalty for late renewal 
under sub. (3). 

(2) RENEWAL DATES, FEES AND APPLICATIONS. (a) Except as 
provided in par. (b) and in ss. 440.51, 442.04, 444.03, 444.05, 
444.1 1, 448,065,447.04 (2) (c) 2., 449.17, 449.18 and 459.46, the 
renewal dates and renewal fees for credentials are as follows: 

1. Accountant, certified public: January 1 of each even- 
numbered year; $59. 

3. Accounting corporation or partnership: January 1 of each 
even-numbered year; $56. 

4. Acupuncturist July 1 of each odd-numbered year; $70. 4m. 
Advanced practice nurse prescriber: October 1 of each even- 
numbered year; $73. 

5.  Aesthetician: July 1 ofeach odd-numbered year; $87. 
6. Aesthetics establishment: Julv 1 of each odd-numbered year: 

$70. 
7. Aesthetics instructor: July 1 of each odd-numbered year; $70. 
8. Aesthetics school: July 1 of each odd-numbered year; $I 15. 
9. Aesthetics specialty school: July I of each odd-numbered 

year; $53. 
1 1. Appraiser, real estate, certified general: January 1 of each 

even-numbered year; $162. I Im. Appraiser, real estate, certified 
residential: January 1 of each even-numbered year; $167. 

12. Appraiser, real estate, licensed: January 1 of each even- 
numbered year; $185. 

13. Architect: August 1 ofeach even-numbered year; $60. 
14. Architectural or engineering firm, partnership or 

corporation: February 1 of each even-numbered year; $70. 
14f. Athletic trainer: July 1 of each even-numbered year;>53. 
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14g. Auction company: January 1 of each odd-numbered year; 

14r. Auctioneer: January 1 ofeach odd-numbered year; $174. 
15. Audiologist: February 1 ofeach odd-numbered year; $106. 
16. Barbering or cosmetology establishment: July 1 of each 

17. Barbering or cosmetology instructor: July 1 of each odd- 

S56. 

odd-numbered year; 556. 

numbered war: $91 
18. Bargering or cosmetology manager: July 1 of each odd- 

19. Barbering or cosmetology school: July 1 of each odd- 

20. Barber or cosmetologist: July I of each odd-umbered year; 

numbered year; $71 

numbered year; Sl38. 
"~~ 
3bJ. 

21. Cemetery authority: January 1 of each odd-numbered year; 
$343. 

22. Cemetery preneed seller: January 1 of each odd-numbered 
year; $61 

23. Cemetery salesperson: January 1 of each odd-numbered 
year; S90. 23m. Charitable organization: August 1 of each year; 
$15. 

24. Chiropractor: January 1 ofeach odd-numbered year; $168. 
25. Dental hygienist: Ocrober 1 of each odd-numbered year; 

26. Dentist: October 1 ofeach odd-numbered year; $131. 
26m. Dentist, faculty member: October 1 of each odd-numbered 

27. Designer of engineering systems: February I of each even- 

28. Drug distributor: June 1 of each even-numbered year; $70. 
29. Drug manufacturer: June 1 of each even-numbered year; 

30. Electrologist: July 1 of each odd-numbered year; $76. 
31. Electrology establishment: July 1 of each odd-numbered 

$57. 

year; S131. 

numbered year; $58. 
27m. Dietitian: November 1 of each even-numbered year; $56. 

570. 

year; $56. 

C?h 
32. Electrology instructor: July 1 of each odd-numbered year; 
I"". 

33. Electrologyschool: July 1 of each odd-numbered year; $71 
34. Electrology specialty school: July 1 of each odd-numbered 

35. Engineer, professional: August 1 of each even-numbered 

35m. Fund-raising counsel: September 1 of each even- 

36. Funeral director: January I of each even-numbered year; 

37. Funeral establishment June 1 of each odd-numbered year; 

38. Hearing instrument specialist: February 1 of each odd- 

38g. Home inspector: January 1 of each odd-numbered year; 

year; $53. 

year; $58. 

numbered year; S53. 

$135. 

$56. 

numbered year; $106. 

%57 
38m. Landscape architect: August 1 of each even-numbered 

39. Land surveyor: February 1 of each even-numbered year; 
year; $56. 

c77 ,. 
42. Manicuring establishment: Julv 1 of each odd-numbered 

~ 

year; $53. 

t S 1  
43. Manicuring instructor: July I of each odd-numbered year; 

44. Manicuring school: July 1 of each odd-numbered year; 

45. Manicuring specialty school: July 1 of each odd-numbered 

46. Manicurist: July 1 of each odd-numbered year; S133. 
46m. Marriage and family therapist: July I of each odd- 

46r. Massage therapist or bodyworker: March 1 of each odd- 

NOTE: Subd. 46r. is  crested eff. 5-1-03 by 1001 Wis. Act 74. 
48. Nurse, licensed Dractical: May 1 of each odd-numbered 

$1 18. 

year; $53. 

numbered year; 584. 

numbered year; $53. 

year; $69. 

$66. 
49. Nurse, registered: March I of each even-numbered year; 

50. Nurse-midwife: March 1 of each even-numbered year; $70. 

5 I .  Nursing home administrator: July 1 of each even-numbered 

52. Occupational therapist: November I of each odd-numbered 

53. Occupational therapy assistant: November 1 of each odd- 

54. Optometrist: January I ofeach even-numbered year; $65. 
54m. Perfusionist: November 1 of each odd-numbered year; 

55 .  Pharmacist: June 1 ofeach even-numbered year; $97. 
56. Pharmacy: June 1 of each even-numbered year; $56. 
57. Physical therapist: November 1 of each odd-numbered year; 

57m. Physical therapist assistant: November 1 of each odd- 

year; $120. 

year; $59. 

numbered year; $62. 

$56. 

$62. 

numbered year; $44. 
NOTE Subd. Wm. is created eff. 6 1 - 0 4  by 2001 Wii. Act 70. 
58. Physician: November 1 ofeach odd-numbered year; $106. 
59. Physician assistant: November 1 of each odd-numbered 

year; $72. 
60. Podiatrist: November 1 of each odd-numbered year; $150. 
61. Private detective: September 1 of each even-numbered year; 

$101. 
62. Private detective agency: September 1 of each even- 

numbered year; $53. 
63. Private practice school psychologist: October 1 of each odd- 

numbered year; $103. 
63g. Private security person: September 1 of each even- 

numbered year; $53. 
63m. Professional counselor: July 1 of each odd-numbered year; 

$76. 
63t. Professional fund-raiser: September 1 of each even- 

numbered year; $93, 
63u. Professional geologist: August I of each even-numbered 

year; $59. 
63v. Professional geology, hydrology or soil science firm, 

pamership or corporation: August 1 of each even-numbered year; 
$53. 

63w. Professional hydrologist: August 1 of each even-numbered 
year; $53. 

63x. Professional soil scientist: August 1 of each even- 

': January 1 of each odd-numbered year; 

66. Real estate business entity: January 1 of each odd-numbered 
year; 556. 

67. Real esvate salesperson: January 1 of each odd-numbered 
year; $83. 

67m. Registered interior designer: August 1 of each even- 
numbered year; $56. 

67q. Registered massage therapist or bodyworker: March 1 of 
each odd-numbered year; $53. 

67v. Registered music, art or dance therapist: October 1 of each 
odd-numbered year; $53. 

67x. Registered music, art, or dance therapist with 
psychotherapy license: October 1 of each odd-numbered year; 
$53. 

68. Respiratory care practitioner: November 1 of each odd- 
numbered year; S65. 

68d. Social worker: July I of each odd-numbered year; S63. 
68h. Social worker, advanced practice: July 1 of each odd- 

numbered year; $70. 
68p. Social worker, independent: July 1 of each odd-umbered 

year; $58. 
68t. Social worker, independent clinical: July 1 of each odd- 

numbered year; $73. 
68v. Speech-language pathologist: February I of each odd- 

numbered year; $63. 
69. Timeshare salesperson: January 1 of each odd-numbered 

year;S119. 
70. Veterinarian: January I of each even-numbered year; $105. 
71. Veterinary technician: January 1 of each even-numbered 

year; $58. 
(b) The renewal fee for an apprentice, journeyman, student or 

temporary credential is $10. The renewal dates specified in par. (a) 

SOTE Subd. 67q. is repeated eff. f l - 0 3  by 1001 Wir. Act 14. 
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do not apply to apprentice, journeyman, student or temporary 
credentials(c) Except as provided in sub. (3), renewal applications 
shall include the applicable renewal fee specified in pars. (a) and 
(b). 

(d) If an applicant for credential renewal requests that the 
department process an application on an expedited basis, the 
applicant shall pay a service fee that is equal to the department’s 
best estimate of the cost of processing the application on an 
expedited basis, including the cost of providing counter or other 
special handling services. 

(3) LATE RENEWAL.(a) Except as provided in rules promulgated 
under par. (h), if the department does not receive an application to 
renew a credential before its renewal date, the holder of the 
credential may restore the credential by payment of the applicable 
renewal fee specified in sub. (2) (a) and by payment of a late 
renewal fee of $25. 

(h) The department or the interested examining hoard or 
affiliated credentialing hoard, as appropriate, may promulgate 
rules requiring the holder of a credential who fails to renew the 
credential within 5 years after its renewal date to complete 
requirements in order to restore the credential, in addition to the 
applicable requirements for renewal established under chs. 440 to 
480, that the department, examining board or affiliated 
credentialing hoard determines is necessary to protect the public 
health, safety or welfare. The rules may not require the holder to 
complete educational requirements or pass examinations that are 
more extensive than the educational or examination requirements 
that must he completed in order to obtain an initial credential from 
the department, the examining board or the affiliated credentialing 
hoard. 

(4) DENIAL OF CREDENTIAL RENEWAL.@) Generally. If the 
department or the interested examining board or affiliated 
credentialing board, as appropriate, determines that an applicant 
for renewal has failed to comply with sub. (2) (c) or (3) or with 
any other applicable requirement for renewal established under 
chs. 440 to 480 or that the denial of an application for renewal of a 
credential is necessary to protect the public health, safety or 
welfare, the department, examining board or affiliated 
credentialing board may summarily deny the application for 
renewal by mailing to the holder of the credential a notice of 
denial that includes a statement of the facts or conduct that warrant 
the denial and a notice that the holder may, within 30 days after 
the date on which the notice of denial is mailed, file a written 
request with the depmtment to have the denial reviewed at a 
hearing before the department, if the department issued the 
credential, or before the examining hoard or affiliated 
credentialing hoard that issued the credential. 

(h) Applicability. This subsection does not apply to a denial of a 
credential renewal under s. 440.12 or 440.13 (2) (h). 

History: 1991 a. 39 ss. 3305,331); 1991 a. 78, 160, 167,269,278,315; 1993 a. 3, 
1 4  102, 105, 107,443, 463,465; 1993 a. 490 ss. 228 to 230, 274, 275: 1995 a. 27, 
233, 321, 322, 461: 1997 a. 27, 75, 81, 96, 156, 191,237. 261, 300; 1999 a. 9, 32; 
2001 a. 16,70,74, 80, 89. 

440.11 Change of name or address. 1) An applicant for or 
recipient of a credential who changes his or her name or moves 
from the last address provided to the department shall notify the 
department of his or her new name or address within 30 days of 
the change in writing or in accordance with other notification 
procedures approved by the department. 

(2) ’The department or any examining hoard, affiliated 
credentialing board or hoard in the department may serve any 
process, notice or demand on the holder of any credential by 
mailing it to the last-known address of the holder as indicated in 
the records of the department, examining hoard, affiliated 
credentialing hoard or hoard. 

(3) Any person who fails to comply with sub. (1) shall he 
subject to a forfeiture of $50. 

History: 1987 a. 27; 1991 a. 3% 1993 a. 107; 1997 a. 27. 

440.12 Credential denial, non-renewal and revocation 
based on tax delinquency. Notwithstanding any other 
provision of chs. 440 to 480 relating to issuance or renewal of a 
credential, the department shall deny an application for an initial 
credential or credential renewal or revoke a credential if the 
depament  of revenue certifies under s. 73.0301 that the applicant 

or credential holder is liable for delinquent taxes, as defined in s. 
73.0301 (I)(c). 

Hlslorv: 1997 a. 237. 
Cross ;eference:See also ch. RL 9 ,  Wis. adm. code 

440.13 Delinquency in support payments; failure to 
comply with subpoena or warrant. (1) In this section: 

(h) “Memorandum of understanding” means a memorandum of 
understanding entered into by the department of regulation and 
licensing and the department of workforce development under s. 
49.857. 

(c) “Support” has the meaning given in s. 49.857 (I) (g). 
(2) Notwithstanding any other provision of chs. 440 to 480 

relating to issuance of an initial credential or credential renewal, as 
provided in the memorandum of understanding: 

(a) With respect to a credential granted by the department, the 
department shall restrict, limit or suspend a credential or deny an 
application for an initial credential or for reinstatement of an 
inactive license under s. 452.12 ( 6 )  (e) if the credential holder or 
applicant is delinquent in paying support or fails to comply, after 
appropriate notice, with a subpoena or warrant issued by the 
department of workforce development or a county child support 
agency under s. 59.53 ( 5 )  and related to support or paternity 
proceedings(h) With respect to credential renewal, the depamnent 
shall deny an application for renewal if the applicant is delinquent 
in paying support or fails to comply, after appropriate notice, with 
a subpoena or warrant issued by the department of workforce 
development or a county child support agency under s. 59.53 (5 )  
and related to support or paternity proceedings(c) With respect to 
a credential granted by a credentialing hoard, a credentialing hoard 
shall restrict, limit or suspend a credential held by a person or 
deny an application for an initial credential when directed tn do so 
by the department. 

440.14 Nondisclosure of certain personal information. 
(1) In this section: (a) “List” means information compiled or 

maintained by the department or a credentialing hoard that 
contains the personal identifiers of 10 or more individuals(h) 
“Personal identifier” means a name, social security number, 
telephone number, street address, post-office box number or 9- 
digit extended zip code. 

(2) If a form that the department or a credentialing hoard 
requires an individual to complete in order to apply for a 
credential or credential renewal or to obtain a product or service 
from the department or the credentialing hoard requires the 
individual to provide any of the individual’s personal identifiers, 
the form shall include a place for the individual to declare that the 
individual’s personal identifiers obtained by the department or the 
credentialing hoard from the information on the form may not he 
disclosed on any list that the department or the credentialing board 
furnishes to another person. 

(3) If the department or a credentialing hoard requires an 
individual to provide, by telephone or other electronic means, any 
of the individual’s personal identifiers in order to apply for a 
credential or credential renewal or to obtain a product or service 
fiom the department or a credentialing hoard, the department or 
the credentialing hoard shall ask the individual at the time that the 
individual provides the information if the individual wants to 
declare that the individual’s personal identifiers obtained by 
telephone or other electronic means may not he disclosed on any 
list that the department or the credentialing hoard furnishes to 
another person. 

(4) The department or a credentialing board shall provide to an 
individual upon request a form that includes a place for the 
individual to declare that the individual’s personal identifiers 
obtained by the department or credentialing hoard may not he 
disclosed on any list that the department or credentialing hoard 
furnishes to another person. 

(5) (a) The department or a credentialing board may not disclose 
on any list that it furnishes to another person a personal identifier 
of any individual who has made a declaration under sub. (Z), (3) or 
(4). 

(h) Paragraph (a) does not apply to a list that the department or a 
credentialing hoard furnishes to another state agency, a law 
enforcement agency or a federal governmental agency. In 

Hisfory: 1997s. 191, 237. 
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addition, par. (a) does not apply to a list that the department or the 
board of nursing furnishes to the coordinated licensure 
information system under s. 441.50 (7). A state agency that 
receives a list from the department or a credentiaiing board 
containing a personal identifier of any individual who has made a 
declaration under sub. (2), (3) or (4) may not disclose the personal 
identifier to any person other than a state agency, a law 
enforcement agency or a federal governmental agency. 

440.142 Reporting potential causes of public health 
emergency.  (1) A pharmacist or pharmacy shall report to the 
department of health and family sewices all of the following: 

(a) An unusual increase in the number of prescriptions dispensed 
or nonprescription drug products sold for the treatment of medical 
conditions specified by the department of health and family 
services by r u l e  under s. 252.02 (7). 

(b) An unusual increase in the number of prescriptions 
dispensed that are antibiotic drugs(c) The dispensing of a 
prescription for treatment of a disease that is relatively uncommon 
or may be associated with bioterrorism, as defined in s. 166.02 

(2) (a) Except as provided in par. (b), a pharmacist or pharmacy 
may not report personally identifying information concerning an 
individual who is dispensed a prescription or who purchases a 
nonprescription drug product as specified in sub. (I) (a), (b), or 

(b) Upon request by the department of health and family 
services, a pharmacist or pharmacy shall report to that department 
personally identifying information other than a social security 
number concerning an individual who is dispensed a prescription 
or who purchases a nonprescription drug product as specified in 

History: 1999 a. 88: 2001 a. 66. 

(W.  

(C). 

sub. (1) (a), (b), or (c). 
History: 2001 a. IW. 

440.20 Disciplinary proceedings. (1) Any person may file a 
complaint before the department or any examining board, 
affiliated credentialing board or board in the department and 
request the department, examining board, affiliated credentialing 
board or board to commence disciplinary proceedings against any 
holder ofa  credential. 

or board in the department is a preponderance of the evidence. 
(4) In addition to any grounds for discipline specified in chs. 

440 to 480, the department or appropriate examining board, 
affiliated credentialing board or board in the department may 
reDrimand the holder of a credential or denv. limit. susoend or 
r&oke the credential of any person who int&tionally violates s. 
252.14 (2) or intentionally discloses the results of a blood test in 
violation of s. 252.15 ( 5 )  (a) or (5m). 

Hiitor).: 1977 c. 418; 1979 c. 34; 1985 a. 29; 1989 8.31,201; 1991 a. 39; 1993 a. 
76 77 107 107 -29” 

~ , 
The constitutionality of sub. ( 3 )  is upheld. Gandhi Y. Medical Examining BoarQ 

168 Wis. Zd 299,483 N.W.2d 295 (Ct. App. 1992). 
A heating is  not required for a coinplaint filed under this section. 68 Any. Gen. 30. 

The “preponderance of i l ie evidence” burden of prmf under sub. (3)  does not violale 
ihe due pmcess tights of a licensee. 75 Atty. Gen. 76. 

440.205 Administrative warnings.  If the department or a 
board, examining board or affiliated credentialing board in the 
department determines during an investigation that there is 
evidence of misconduct by a credential holder, the department, 
board, examining board or affiliated credentialing board may close 
the investigation by issuing an administrative warning to the 
credential holder. The department or a board, examining board or 
affiliated credentialing board may issue an administrative warning 
under this section only if the department or board, examining 
board or affiliated credentialing board determines that no further 
action is warranted because the complaint involves a first 
occurrence of a minor violation and the issuance of an 
administrative warning adequately protects the public by putting 
the credential holder on notice that any subsequent violation may 
result in disciplinary action. If an administrative warning is issued, 
the credential holder may obtain a review of the administrative 
warning through a personal appearance before the department, 
board, examining board or affiliated credentialing board that 

issued the administrative warning. Administrative warnings do not 
constitute an adjudication of guilt or the imposition of discipline 
and may not be used as evidence that the credential holder is 
guilty of the alleged misconduct. However, if a subsequent 
allegation of misconduct by the credential holder is received by 
the department or a board, examining board or affiliated 
credentialing board in the department, the matter relating to the 
issuance of the administrative warning may be reopened and 
disciplinary proceedings may be commenced on the matter, or the 
administrative warning may be used in any subsequent 
disciplinary proceeding as evidence that the credential holder had 
actual knowledge that the misconduct that was the basis for the 
administrative warning was contrary to law. The record that an 
administrative warning was issued shall be a public record. The 
contents of the administrative warning shall be private and 
confidential. The department shall promulgate rules establishing 
uniform procedures for the issuance and use of administrative 
warnings. 

History: 1997a. 139. 
Crmr reference: See also ch. RL 8, Wis.  ad”. code 

440.21 Enforcement  of l aws  requiring credential.  (1) The 
department may conduct investigations, hold hearings and make 
findings as to whether a person has engaged in a practice or used a 
title without a credential required under chs. 440 to 460. 

(2) If, after holding a public hearing, the department determines 
that a person has engaged in a practice or used a title without a 
credential required under chs. 440 to 460, the department may 
issue a special order enjoining the person from the continuation of 
the practice or use of the title. 

(3) In lieu of holding a public hearing, if the department has 
reason to believe that a person has engaged in a practice or used a 
title without a credential required under chs. 440 to 460, the 
department may petition the circuit court for a temporary 
restraining order or an injunction as provided in ch. 813. 

(4) (a) Any person who violates a special order issued under 
sub. (2) may be required to forfeit not more than $10,000 for each 
offense. Each day of continued violation constitutes a separate 
offense. The attorney general or any district attorney may 
commence an action in the name of the state to recover a forfeiture 
under this paragraph. 

(b) Any person who violates a temporary restraining order or an 
injunction issued by a court upon a petition under sub. (3) may be 
fined not less than $25 nor more than $5,000 or imprisoned for not 
more than one year in the county jail or both. 

History: 1991 a. 39; 1993 a. 102. 
Cross reference: See also ch. RL 3, Wii. adm code. 

440.22 A s s e s s m e n t  of costs. (1) In this section, “costs of the 
proceeding” means the compensation and reasonable expenses of 
hearing examiners and of prosecuting attorneys for the 
department, examining board or affiliated credentialing board, a 
reasonable disbursement for the service of process or other papers, 
amounts actually paid out for certified copies of records in any 
public office, postage, telephoning, adverse examinations and 
depositions and copies, expert witness fees, wimess fees and 
expenses, compensation and reasonable expenses of experts and 
investigators, and compensation and expenses of a reporter for 
recording and transcribing testimony. 

(2) In any disciplinary proceeding against a holder of a 
credential in which the department or an examining board, 
affiliated credentialing board or board in the department orders 
suspension, limitation or revocation of the credential or 
reprimands the holder, the department, examining board, affiliated 
credentialing board or board may, in addition to imposing 
discipline, assess all or part of the costs of the proceeding against 
the holder. Costs assessed under this subsection are payable to the 
department. Interest shall accrue on costs assessed under this 
subsection at a rate of 12% per year beginning on the date that 
payment of the costs are due as ordered by the department, 
examining board, affiliated credentialing board or board. Upon the 
request of the department of regulation and licensing, the 
department of justice may commence an action to recover costs 
assessed under this subsection and any accrued interest. 

(3) In addition to any other discipline imposed, if the 
department, examining board, affiliated credentialing board or 
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hoard assesses costs of the proceeding to the holder of the 
credential under sub. (2), the department, examining hoard, 
affiliated credentialing hoard or hoard may not restore, renew or 
otherwise issue any credential to the holder until the holder has 
made payment to the department under sub. (2) in the full amount 
assessed, together with any accrued interest. 

History: 1987 a. 27: 1991 a. 3P 1993 a. 107; 1997 a. 27. 
The colleclion of corn assessed under l l i is section may not be pursued in an 

iiidependent action for a nmney judgment. The COPLS may be collected only as a 
condition of reinstatement of $he disciplined practsionei'r credentials. Slate v. Dunn. 
213 Wis.2d363,570N.W.2d614(Ct.App. 1997). 

440.23 Cancel lat ion of credential;  re instatement .  (1) If 
the holder o f a  credential pays a fee required under s. 440.05 (I) or 
(6),  440.08, 444.03, 444.05, 444.1 1 or 459.46 (2) (b) by cheek or 
debit or credit card and the check is not paid by the financial 
institution upon which the check is drawn or if thc demand for 
payment under the debit or credit card transaction is not paid by 
the financial institution upon which demand is made, the 
department may cancel the credential on or after the 60th day atier 
the department receives the notice from the financial institution, 
subject to sub. (2). 
(2) At least 20 days before canceling a credential, the 

department shall mail a notice to the holder of the credential that 
informs the holder that the check or demand for payment under the 
debit or credit card transaction was not paid by the financial 
institution and that the holder's credential may be canceled on the 
date determined under sub. ( I )  unless the holder does all of the 
following before that date: 

(a) Pays the fee for which the unpaid check or demand for 
payment under the credit or debit card transaction was issued. 

(h) l f the fee paid under par. (a) is for renewal and the credential 
has expired, pays the applicable penalty for late renewal specified 
in s. 440.08 (3). 

(c) Pays the charge for an unpaid draft established by the 
depository selection hoard under s.20.905 (2). 

(3) Nothing in sub. (I) or (2) prohibits the department from 
extending the date for cancellation to allow the holder additional 
time to comply with sub. (2) (a) to (c). 

(4) A cancellation of a credential under this section completely 
terminates the credential and all rights, privileges and authority 
previously conferred by the credential. 

(5) The department may reinstate a credential that has been 
canceled under this section only if the previous holder complies 
with sub. (2) (a) to (c) and pays a $30 reinstatement fee. 

History: 1989 a. 31; 1991 a. 39, 189,269,278. 315; I993 a. 16; 1995 a. 27; 1999 
a. 9. 

440.25 Judicial  review. The department may seek judicial 
review under ch. 227 of any final disciplinary decision of the 
medical examining hoard or affiliated credentialing hoard attached 
to the medical examining hoard. The department shall be 
represented in such review proceedings by an attorney within the 
department. Upon request of the medical examining hoard or the 
interested aXiliated credentialing hoard, the attorney general may 
represent the board. If the attorney general declines to represent 
the hoard, the board may retain special counsel which shall he 
paid for out ofthe appropriation under s.20.165 ( I )  (g). 

History: 1985 a. 340; 1993 a. 107. 

SUBCHAPTER 11 
PRIVATE DETECTIVES, PRIVATE SECURITY PERSONS 

' 2. Act as a p&e dltective, investigator, special investigator or 
private security person. 

3. Act as a supplier of private security personnel. 
4. Solicit business or perform any other type of service or 

investigation as a private detective or private security person. 
I I .  Receive any fees or compensation for acting as any person, 

engaging in any business or performing any service specified in 
suhds. 1. to 4. 

(h) The department may promulgate rules specifying activities in 
which a person may engage without obtaining a license or permit 
under this section. 

"im) DEFINITION. In this section: (h) "Private security oerson" 
or'"pr&ate security personnei" means any private police; guard or 
any person who stands watch for security purposes. 

licenses. The department may do any of the following: 
1. Issue a private detective agency license to an individual, 

partnership, limited liability company or corporation that meets 
the qualifications specified under par. (c). The department may not 
issue a license under this subdivision unless the individual or each 
member of the partnership or limited liability company or officer 
or director ofthe corporation who is actually engaged in the work 
of a private detective is issued a private detective license under 
this section. 

2. Issue a private detective license to an individual who meets 
the qualifications specified under par. (c) if the individual is an 
owner, co-owner or employee of a private detective agency 
required to he licensed under this section. 

(b) Applications. The department shall prescribe forms for 
original and renewal applications. A partnership or limited liability 
company application shall be executed by all members of the 
partnership or limited liability company. A corporate application 
shall be executed by the secretary and the president or vice 
president and, in addition, in the case of a foreign corporation, by 
the registered agent. 

(c) Approval 1. Subject to subds. 2. and 3., the department shall 
prescribe, by rule, such qualifications as it deems appropriate, with 
due regard to investigative experience, special professional 
education and training and other factors hearing on professional 
competence. 

2. An individual who has been convicted in this state or 
elsewhere of a felony and who has not been pardoned for that 
felony is not eligible for a license under this section. 

3. The department may not issue a license under this section to 
an individual unless the individual is over 18 years of age. 

4. The department, in considering applicants for license, shall 
seek the advice of the appropriate local law enforcement agency or 
governmental official, and conduct such further investigation, as it 
deems proper to determine the competence of the applicant. 

(3) ISSUANCE OF LICENSES; FEES. Upon receipt and examination 
of an application executed under sub. (2), and after any 
investigation that it considers necessary, the department shall, if it 
determines that the applicant is qualified, grant the proper license 
upon payment ofthe fee specified ins .  440.05 (I). No license shall 
he issued for a longer period than 2 years, and the license of a 
private detective shall expire on the renewal date of the license of 
the private detective agency, even if the license of the private 
detective has not been in effect for a full 2 years. Renewals of the 
original licenses issued under this section shall be issued in 
accordance with renewal forms prescribed by the department and 
shall he accompanied by the fees specified in s. 440.08. The 
department may not renew a license unless the applicant provides 
evidence that the applicant has in force at the time of renewal the 
bond or liability policy specified in this section. 

department shall promulgate rules relating to the carrying of 
dangerous weapons by a person who holds a license or permit 
issued under this section or who is employed by a person licensed 
under this section. The rules shall meet the minimum requirements 
specified in 15 USC 5902 (h). 

he issued under this section until a bond or liability policy, 
approved by the department, in the amount of $100,000 if the 
applicant for the license is a private detective agency and includes 
all principals, partners, members or corporate officers, or in the 
amount of 62,000 if the applicant is a private detective, has been 
executed and filed with the department. Such bonds or liability 
policies shall be furnished by an insurer authorized to do a surety 
business in this state in a form approved by the department. 

(4m) REPORTING VIOLATIONS OF LAW. [a) Definition. In this 
subsection, "violation" means a violation of any state or local law 
that is punishable by a forfeiture. 

(b) Reporting requirement. A person who holds a license or 
oermit issued under this section and who is convicted of a felony 

(2) TYPES OF LICENSES; APPI.ICATION; APPROVAL.(a) Types Of 

(3m) RULES CONCERNING DANGEROUS WEAPONS. The 

(4) BONDS OR LIABILITY POLICIES REQUIRED. N O  license may 
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or misdemeanor, or is found to have committed a violation, in this 
state or elsewhere, shall notify the department in writing of the 
date, place and nature of the conviction or finding within 48 hours 
after the entry of the judgment of conviction or the judgment 
finding that the person committed the violation. Notice may be 
made by mail and may be proven by showing proof of the date of 
mailing the notice. 

(5) EXEMPTIONS. (a) The requirement that a person acting as a 
private detective, investigator or special investigator be licensed 
under this section does not apply to attorneys, law students or law 
school gaduates employed by an attorney or persons directly 
employed by an attorney or firm of attorneys whose work as 
private detective, investigator or special investigator is limited to 
such attorney or firm or to persons directly employed by an insurer 
or a retail credit rating establishment. A person who accepts 
employment with more than one law firm shall be subject to the 
licensine nrovisions of this section. 

a railroad company under s. 192.47, or to any employee of a 
commercial establishment, while the person is acting within the 
scope of his or her employment and whether or not he or she i s  on 
the employer's premises(c) An employee of any agency that is 
licensed as a private detective agency under this section and that is 
doing business in this State as a supplier of uniformed private 
security personnel to patrol exclusively on the private property o f  
industrial plants, business establishments, schools, colleges, 
hospitals, sports stadiums, exhibits and similar activities is exempt 
from the license requirements of this section while engaged in 
such employment, if all of the following apply: 

1.  The employee obtains a private security permit under this sub. 

2. The private detective agency furnishes an up-to-date written 
record of its employees to the department. The record shall include 
the name, residence address, date o f  birth and a physical 
description of each employee together with a recent photograph 
and 2 fingerprint cards bearing a complete set of fingerprints of 
each employee. 

3. The private detective agency notifies the department in 
writing within 5 days of any change in the information under 
suhd.2, regarding its employees, including the termination of 
employment of any person. 

(5m) PRIVATE SECURITY PERMIT. (a) The department shall issue 
a private security permit to an individual if all of the following 

1. The individual submits an application for a private security 
permit to the department on a form provided by the department. 

2. The individual has not been convicted in this state or 
elsewhere of a felony, unless he or she has been pardoned for that 
felony. 

3. The individual provides evidence satisfactory to the 
department that he or she is an employee of a private detective 
agency described in sub. (5) (c). 

4. The individual pays to the department the fee specified in s. 
440.05 ( I ) .  

(b) The renewal dates for permits issued under this subsection 
are specified under s. 440.08 (2) (a). Renewal applications shall be 
submitted to the department on a form provided by the department 
and shall include the renewal fee specified in s. 440.08 (2) (a). 

(c) A private security permit issued under this subsection 
authorizes the holder of the permit to engage in private security 
activities described in sub. ( 5 )  (c) for an employer described in 
sub. (5) (c) anywhere in this state. 

(d) The department shall maintain a record pertaining to each 
applicant for a permit under this subsection and each holder of a 
permit issued under this subsection. The record shall include all 
information received by the department that i s  relevant to the 

(srn). 

apply: 

approval or denial of the application, the issuance of the permit 
and any limitations, suspensions or revocations of the permit. 

department shall issue a temporary private security permit to an 
individual at the request of the individual if all of the following 

I. The individual has completed an application and provided 
information required under sub. (5m) (a). 

2. The department is not yet able to grant or deny the 
individual's application because a background check of the 
individual is not complete. 

(b) 1. Except as provided in subd.2., an individual who has been 
issued a temporary private security permit under par. (a) may act 
as a private security person in the same manner as an individual 
issued a private security permit under sub. (5m). 

2. An individual may not carry a dangerous weapon while acting 
as a private security person under a temporary private security 
oermit issued under oar. (a). 

(5r) TEMPORARY PRIVATE SECCRITY PERMIT. (a) The 

apply: 

date that the individual receives written notice from the 
department that a background check of the individual has been 
completed and that the department is granting or denying the 
individual's application for a private security permit, if that date 
occurs before the end of the period specified in subd.1 

3. A temporary private security permit issued under par. (a) may 
not be renewed. 

(6) DISCIPLINE. (a) Subject to the rules adopted under s. 440.03 
( I ) ,  the department may reprimand the holder of a license or 
permit issued under this section or revoke, suspend or limit the 
license or permit of any person who has done any of the 
following: 
I. Been convicted of a misdemeanor or found to have violated 

any state or local law that is punishable by a forfeiture, subject to 
ss. 111.321, 111.322and 111.335. 

2. Engaged in conduct reflecting adversely on his or her 
professional qualification. 

3. Made a false statement in connection with any application for 
a license or permit under this section. 

4. Violated this section or any rule promulgated or order issued 
under this section. 

(b) Subject to the rules promulgated under s. 440.03 (I), the 
depaRment shall revoke the license or permit of any person who 
has been convicted of a felony in this state or elsewhere and who 
has not been pardoned for that felony. 

(8)  PEXALTIES. Any person, acting as a private detective, 
investigator or private security person, or who employs any person 
who solicits, advertises or performs services in this state as a 
private detective or private security person, or investigator or 
special investigator, without having procured the license or permit 
required by this section, may be fined not less than $100 nor more 
than $500 or imprisoned not less than 3 months nor more than 6 
months or both. Any agency having an employee, owner, officer 
or agent convicted of the above offense may have i t s  agency 
license revoked or suspended by the department. Any person 
convicted of the above offense shall be ineligible for a license for . 
one year. 

History: 1971 E .  213 I. 5: 1977 E .  29, 125. 418; 1979 c. 102 IT. 45, 236 (3); 
1981 c. 334 6 . 2 5  (1); 1981 c. 380,391; 1983 a. 189 s. 329 (31); 1983 a. 273; 1985 a. 
128,135; 1991 a.39,269;1993a.112,21);1995s.461:1997a.ZT; I999a.32 

Cross-reference: See 6. 134.51 far rcquiremnt that al l  ~eulemnll made with an 
e q t o v e e  OT fiduciarv agcnt. where the detective i s  to be paid a percenfa~e of the 

does nat apply to qualified amon exkrts or other expen witnesses merely because 
they may investigate matters relating to their field of expertise. 76 Auy. Gen. 35. 
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CHAPTER 799 
PROCEDURE IN SMALL CLAIMS ACTIONS 

799 05 S"m0"s 

799.05 Summons. (1) CONTENTS. The summons shall state the 
nature of the demand substantially in the terms of one or more of 
the provisions of s. 799.01, and, except as provided in ss. 806.30 
to 806.44, the dollar amount of damages, if any, the last-known 
address of the parties and the name, state bar number, if any, 
address and telephone number of plaintifrs attorney, if any. The 
caption shall include the standardized description of the case 
classification type and associated code number as approved by the 
director of state courts. 

(2) SIGNING. The process shall be signed by the clerk or by any 
attorney duly authorized to practice law in this state and shall he 
issued by the clerk only to a person authorized to appear under s. 
799.06 (2) ,  and not otherwise. 

(3) RETURN DATE. (a) Every summons shall specify a return 
date and time. 

(b) Except in eviction actions, the return date for a summons 
served upon a resident of this state shall be not less than 8 days 
nor more than 30 days from the issue date, and service shall be 
made not less than 8 days prior to the return date. In eviction 
actions, the return date for a summons served upon a resident of 
this state shall be not less than 5 days nor more than 30 days from 
the issue date, and service shall he made not less than 5 days prior 
to the return date. 

(c) The return date for a summons served upon a nonresident of 
this state Shall be not less than 20 days from the issue date. 

(d) The clerk shall set the day and hour at which the summons is 
returnable. 

(4) CLERK TO FURNISH TIME OF RETURN. If a summons is 
signed by an attorney, the attorney shall obtain from the clerk of 
court the hour and date within the limits of sub. (3) on which to 
make the summons returnable. 

(5) NOTING DATE OF MAILING. After a copy of the summons has 
been mailed, the clerk shall note the date of mailing on the 
original. 

(6) FORM Except as provided in s. 799.22 (4) @) 3., the 
summons shall he substantially in the following form: 

STATE OF WISCONSIN CIRCUIT COURT 
County 

A. B. 
Address 
City, State Zip Code 
FileNo. .... 

,Plaintiff 
vs. 

S U M M O N  S - SMALL CLAIMS 
C. D. 
Address 
... 
City, State Zip Code 

(Case Classification Type): .... (Code No.) 

, Defendant 

THE STATE OF WISCONSIN, to the Defendant: 
You are hereby summoned to appear and plead to the Plaintiffs 

complaint in the above court at .... in the (city) (village) of ...., on 
the .... day of ...., .... (year), at .... o'clock (a.m.) (p.m.). [A copy of 
the complaint is hereto attached.] [The Plaintiff will state his or 
her demand on that date.] In case of your failure to appear, a 
judgment may he rendered against you in accordance with the 
demands made by the Plaintiff. The nature of the demand being 
made upon you is .... (state in terms of s. 799.01 of the Wisconsin 
Statutes) and the amount of damages, if any, demanded is ..... 
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Dated: ...., ....(y ear) 
Signed: .... .... 
E. F., Clerk of Circuit Court 

G. H., Plaintiffs Attorney 
StateBarNo.: .... 
Address: .._. 
City, State Zip Code: .... 
Phone No.: .... 

(7) F O R M  CIRCUIT COURT COMMISSIONER. Except as provided 
in s. 799.22 (4) (b) 3. ,  in counties in which a circuit court 
commissioner is assigned to assist in small claims matters, the 
summons shall he substantially in the following form: 

STATE OF WISCONSIN CIRCUIT COURT: 
COUNTY 

A. B. 
Address 
City, State Zip Code 
File No. 
. ... ,Plaintiff 

S U M M 0 N S (SMALL CLAIMS) 
C.D. 
Address 
City, State Zip Code 

01 

vs. 

Defendant 

THE STATE OF WISCONSIN, to the Defendant: 
You are being sued for: .... Eviction .... Return of Property .... 

Confirmation, vacation, modification or correction of arbitration 
award .... $ ........ If you wish to dispute this matter, you must then 
be in Room ...., of the .... (County) County Courthouse, .... 
(address), ..._ ( city), Wisconsin before .._. o'clock (a.m.) (p.m.), on 
...., .... (year) If you do not appear, a judgment may be given to the 
person suing you for what that person is asking. You are 
encouraged to bring with you all papers and documents relating to 
this matter, but there is no need to bring witnesses at this time. 
Dated at .... County, Wisconsin, this .... day of ...., .... (year) 

Signed: .._. .... 
E. F., Clerk of Circuit Court 

G. H., Plaintiffs Attorney 
State Bar No.: .... 

City, State Zip Code: .... 
Phone No.: .... 

or 

History: 1977 E~ 345; 1977 c. 449 s. 497; 1979 c. 32 1s. 66.92 (16); 1979 c. 108; 
197Y c. 176 I. 85; 1979 e .  177 s. 85; Stats. 1979 5. 799.08; Sup. Ct. Order, 130 Wis. 
2d xi; 1987 a. 142.208.403; 1989 a. 56: 1991 a. 163,236; Sup. Ct. Order, 171 Wii. 
Zdxin(1992); 1993 a.8% IY97a.250;2001 a. 61. 

Judicial Couneii Note, 1986: Sub. (3) is  amended by extending fmm 17 to 30 
days the period between the issuance o f  the ~ u m n s  and the return date, in order to 
pemir timely service on defendants who are not residents of the county where the 
action is pending. [Re Ordereff~ 7-1-86] 
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and not otherwise under guardianship is not a person under 
disability for purposes of this subsection. 

(a) Where the person under disability is a minor under the age of 
14 years, summons shall be served separately in any manner 
prescribed in sub.(l) upon a parent or guardian having custody of 
the child, or if there is none, upon any other person having the care 
and control of the child. If there is no parent, guardian or other 
person having care and control of the child when service is made 
upon the child, then service of the summons shall also be made 
upon the guardian ad litem after appointment under s. 803.01 

(h) Where the person under disability is known by the plaintiff 
to be under guardianship of any kind, a summons shall he served 
separately upon the guardian in any manner prescribed in sub.(l), 
(5) or (6). If no guardian has been appointed when service is made 
upon a person known to the plaintiff to he incompetent to have 
charge of the person's affairs; then service of the summons shall 
he made upon the guardian ad litem after appointment under s. 
803.01. 

(3) STATE. Upon the state, by delivering a copy of the summons 
and of the complaint to the attorney general or leaving them at the 
attorney general's office in the capitol with an assistant or clerk. 

(4) OTHER POLITICAL CORPORATIOM OR BODIES POLITIC. 
(a) Upon a political corporation or other body politic, by 

personally serving any of the specified officers, directors, or 
agents: 

1.  l i the action is against a county, the chairperson ofthe county 
hoard or the county clerk; 

2. If against a town, the chairperson or clerk thereof; 
3. If against a city, the mayor, city manager or clerk thereot 
4. If against a village, the president or clerk thereof; 
5 .  If against a technical college district, the district board 

6 .  If against a school district or school hoard, the president or 
chairperson or secretary thereof; 

clerk thereof and 
7. If against any other body politic, an officer, director, or 

managing agent thereof. 
(b) In lieu of delivering the copy of the summons to the person 

specified, the copy may be left in the office of such officer, 
director or managine agent with the person who is apparently in 

~~ _ .  
charge of the ofice. 

corporation or domestic or foreign limited liability company: 
(a) By personally serving the summons upon an officer, director 

or managing agent of the corporation or limited liability company 
either within or without this state. In lieu of delivering the copy of 
the summons to the officer specified, the copy may be left in the 
office of such officer, director or managing agent with the person 
who is apparently in charge of the ofiice. 

(b) If with reasonable diligence the defendant cannot be served 
under par.(a), then the summons may he served upon an ofiicer, 
director or managing agent of the corporation or limited liability 
company by publication and mailing as provided in sub.(l). 

(c) By serving the summons in a manner specified by any other 
statute upon the defendant or upon an agent authorized by 
appointment or by law to accept service of the summons for the 
defendant. 

(d) If against any insurer, to any agent of the insurer as defined 
by s. 628.02. Service upon an agent of the insurer is not valid 
unless a copy of the summons and proof of service is sent by 
registered mail to the principal place of business of the insurer 
within 5 days after service upon the agent. Service upon any 
insurer may also he made under par@). 

(6) PARTNERS AND PARTNERSHIPS. A summons shall he served 
individually upon each general partner known to the plaintiff by 
service in any manner prescribed in suh.(l); (2) or (5) where the 
claim sued upon arises out of or relates to partnership activities 
within this state sufficient to subject a defendant to personal 
jurisdiction under s. 801.05 (2) to (10). A judgment rendered 
under such circumstances is a binding adjudication individually 
arainst each partner so served and is a hindinn adiudication 

(5) DOMESTIC OR FOREIGN CORPORATIONS OR LIMITED 
LlABlLITY COMPANIES, GENERALLY, Upon a domestic Or foreign 

against the pahership as to its assets anywhere. 
History: Sup. Ct. Order, 67 Wis. Zd 585,602 (1975); 1975 c. 218; 1977 E. 339 i. 

43; 1979 c. 89, 102, 177; 1983 a. I92 I. 303 (2): 1985 a. 225; Sup. Ct. OTder, 130 
Wii.Zdnix(1986);1993a.1l2, I84,265,399,491:1997a. 140; 1999a.32. 

Cross-reference: As to service on corpomtion, see also s. 180.0504. 

Judicial Council Note, 1986: Sub.(]) (b) is amended lo permit substituted service 
upon residents of other states. Senice upon nonresidents m y  be rmde either as 
provided for Wisconsin residents or in accordance with the subStituted service rule of 
rlie sfate whciein service is made. [Re Order eff. 7-1-86] 

There is no rewiremeit in cases ofrubstituted service that the affidavit recite that 

critical to whether ihe p&on was "app&ntly charge of office" under s W 5 )  (a). 
Homganv. StateFarmlns.Ca. 106Wis.Zd675,317N.W.Zd474(1982). 

"Reaxmble diligence'. undo, rub.(l) is dircmred. Welty v. Heggy, 124 Wis. Zd 
3l8,369N.W.Zd763(Ct.  App. 1985). 

Indian tribal sovereignty is not infringed by service o f  process in a %fate action 
n i d e  on tribal lands. Landerman v. Martin, 191 Wis. 2d 788, 530 N.W.Zd 62 (Ct. 

establish the subsid& as an agent dt the'parent for pwp&es of receiving procer;. 
Pmm v. Sumitorno Rubber Industries. Ltd. 224 Wis. Zd 743, 592 N.W.2d 657 (Ct. 
App. 1999). 

A cornonition whose afflces were located on lhe 23nl floor of an offlce huildina 

Service an a -nonr&ident defendant's father at the father's rsridence was 
iiisufticient for exercise ofpenonal jurisdiction over the nonreaidenl, despite claimed 
actual notice. when no aftemt was made fo conmlv with E. 345.09. Chilcole v. 
Shemer. 37ZF. Supp. 86(1978). 

801.14 Service and filing of pleadings and other papers. 
(1) Every order required by its terms to he served, every 

pleading unless the court otherwise orders because of numerous 
defendants, every paper relating to discovery required to he served 
upon a party unless the court otherwise orders, every written 
motion other than one which may be heard ex parte, and every 
written notice, appearance, demand, offer of judgment, 
undertaking, and similar paper shall be served upon each of the 
parties. No service need be made on parties in default for failure to 
appear except that pleadings asserting new or additional claims for 
relief against them shall he served upon them in the manner 
provided for service of summons in s. 801.1 1. 

(2) Whenever under these statutes, service of pleadings and 
other papers is required or permitted to he made upon a party 
represented by an attorney, the service shall he made upon the 
attorney unless service upon the party in person is ordered by the 
court. Service upon the attorney or upon a party shall be made by 
delivering a copy or by mailing it to the last-known address, or, if 
no address is known, by leaving it with the clerk of the court. 
Delivery of a copy within this section means: handing it to the 
attorney or to the party; transmitting a copy of the paper by 
facsimile machine to his or her office; or leaving it at his or her 
ofiice with a clerk or other person in charge thereof; or, if there is 
no one in charge, leaving it in a conspicuous place therein; or, if 
the office is closed or the person to he served has no office, 
leaving it at his or her dwelling house or usual place of abode with 
some person of suitable age and discretion then residing therein. 
Service by mail is complete upon mailing. Service by facsimile is 
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complete upon transmission. The first sentence of this subsection 
shall not apply to service of a summons or of any process of court 
or of aiiy paper to bring a party into contempt of court. 

(3) In any action in which there are unusually large numbers of 
defendants, the court, upon motion or on its own initiative, may 
order that service of the pleadings of the defendants and replies 
thereto need not he made as between the defendants and that any 
cross+laim, counterclaim, or matter constituting an avoidance or 
affirmative defense contained therein shall be deemed to be denied 
or avoided by all other parties and that the filing of any such 
pleading and service thereof upon the plaintiff constitutes due 
notice of it to the parties. A COPY of every such order shall be 
served upon the parties in such manner and form as the court 
directs. 

(4) All papers after the summons required to be served upon a 
party, except as provided in s. 804.01 (6) ,  shall be filed with the 
court within a reasonable time aAer service. The filing of any 
paper required to be served constitutes a certification by the party 
or attorney effecting the filing that a copy of such paper has been 
timely served on all parties required to be served, except as the 
person effecting the filing may otherwise stipulate in writing. 

(6) If an action pertaining to the subject matter of the compact 
authorized under s. 304.16 may affect the powers, responsibilities, 
or actions of the interstate commission, as defined in s. 304.16 (2) 
tn. the olaintiff shall deliver or mail a CODY of the comnlaint to the 

A pany in default for failing lo answer an original complaint cannot answer an 
amended complaini thereby an'empting to cure i ts default, unless the amended 
conlplainr relates to a new or addilional ctaim for relief. Nesn v. Digital Dial 
Communications, Inc. 227 Wis.  2d 592.596 N.W.Zd 365 (1999). 

A receptionist who accepted the receipt of pleadings delivered to an attorney's 
office by a delivery service was a person in dmge offhe offce within the meaning of 
rub.(Z), and the papers had been pmperly "delivered? Vaida Y. General Motors 
Corporation, 2001 Wl App 89,242 WiB. 24 756; 626 N.W.2d 346. 

A Circuit c o w  may not enter a defauli judgment agaimt a defendant on gmundr 
that the defendant failed lo file an answer with the coun "within a reasonable time 
aAer service'' under suh.(4) unlers Ile court first determines that the late filing 
prejudiced either the plaintiff or the cow. Split Rock Hardwoods, Inc. Y Lumber 
Liquidators, lnc. 2002 WI 66,253 Wis. 26 238,646 N.W.Zd 19. 
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CHAPTER 885 
WITNESSES AND ORAL TESTIMOhT 

SUBCHAPTER 1 
GENERAL PROVISIONS 

885.01 Subpoenas. wlio may iriae 
885.02 Form ofsubpoena. 
885.03 Service ofsubpoeoa. 

885.1 1 Disobedicnr Witness. 
885.12 Coercing witnesses before officers and boards. 
885.365 Recorded telephone mnwrsatioir. 

885.01 Subpoenas, who may issue. The subpoena need not 
he sealed, and may he signed and issued as follows: 

(1) By any judge or clerk of a court or court commissioner or 
municipal judge, within the territory in which the officer or the 
court of which he or she is the officer has jurisdiction, to require 
the attendance of witnesses and their production of lawful 
instruments of evidence in any action, matter or proceeding 
pending or to be examined into before any court, magistrate, 
officer, arbitrator, board, committee or other person authorized to 
take testimony in the state. 

(2) By the attorney general or any district attorney or person 
acting in his or her stead, to require the attendance of witnesses, in 
behalf of the state, in any court or before any magistrate and from 
any part of the state. 

(3) By the chairperson of any committee of any county board, 
town board, common council or village board to investigate the 
affairs of the county, town, city or village, or the official conduct 
or affairs of any officer thereof. 

(4) By any arhitrator, coroner, medical examiner, hoard, 
commission, commissioner, examiner, committee or other person 
authorized to take testimony, or by any member of a board, 
commission, authority or committee which is authorized to take 
testimony, within their jurisdictions, to require the attendance of 
witnesses, and their production of documentary evidence before 
them, respectively, in any matter, proceeding or examination 
authorized by law; and likewise by the secretary of revenue and by 
any agent of the department of agriculture, trade and consumer 
protection. 

(5) By the department of workforce development or a county 
child support agency under s. 59.53 ( 5 )  in the administration of ss. 
49.145, 49.19, 49.22, 49.46 and 49.47 and programs carrying out 
the purposes of 7 USC 201 1 to 2029. 

History: 1971 c. 1% 1973 c. 272,305,336; 1977 c. 29 s. 1650m(4); 1977 c. 305; 
1979 c. 34: 1989 a. 56: 1993 a. 4 8 6  1997 8.  191. 

Cross-reference: See s. 805.07 concerning isuance of rubpenas by altomeys of 
record A taxpayer subpoenaed by the depanmenl of revcou~ has lirifed discovery 
rights. Sate v. Beno, 99 Wis. 2d 77, 298 N.W.2d 405 (Ct. App. 1980). 

A school board may issue a subpoena to compel rhe allendance of a witness at an 
expul~ion hearing. Racine Unified School District v. Thompson, 107 Wis. 2d 657, 
321 N.W.2d 334 (Ct. App. 1982). 

A subooenaed wifnes m w  attend a continued or ooshoned heanm and remain in 
artendan& until excused. 68 Atty. Gen. 251. 

885.02 Form of subpoena. (1) The subpoena may be in the 
following form: 
SWPOENA 

.... County 

To .... : 
You are hereby required to appear before .... (designating the 
court, officer or person and place of appearance), on the .... day of 
...., at .... o'clock in the .... noon of that day, to give evidence in a 
certain cause then and there to be tried between ...., plaintiff, and 
...., defendant, on the part of the .... (or to give evidence in the 
matter [state sufficient to identify the matter or proceeding in 
which the evidence is to be given] then and there to he heard, on 
the part of ....). Failure to appear may result in punishment for 
contempt which may include monetary penalties, imprisonment 
and other sanctions. Given under my hand this .... day of ...., .... 
(year) ....( Give official title) 

(2) For a subpoena requiring the production of materials, the 
following or its equivalent may be added to the foregoing form 

(immediately before the attestation clause): and you are further 
required to bring with you the following papers and documents 
(describing them as accurately as possible). 

STATE OF WISCONSIN 

THE STATE OF WISCONSIN. 

History: 1 9 7 7 ~ .  30% 1 9 7 9 ~ .  110; 1985a. 332; 1987a. 155; 1997a.250 

885.03 Service of subpoena. Any subpoena may be served by 
any person by exhibiting and reading it to the witness, or by 
giving the witness a copy thereof, or by leaving such copy at the 
witness's abode. 

885.11 Disobedient witness. (1) DAMAGES RECOVERABLE. If 
any person obliged to attend as a witness shall fail to do so 
without any reasonable excuse, the person shall be liable to the 
aggrieved party for all damages occasioned hy such failure, to be 
recovered in an action. 

(2) ATTENDANCE COMPELLED. Every court, in case of 
unexcused failure to appear before it, may issue an attachment to 
bring such witness before it for the contempt, and also to testify. 

(3) PUNISHMENT IN COURTS. Inexcusable failure to attend any 
court of record is a contempt of the court, punishable by a fine not 
exceeding $200. 

(4) SAME. Unexcused failure to attend a court not of record shall 
he a contempt, and the witness shall be fined all the costs of the 
witness's apprehension, unless the witness shall show reasonable 
cause for his or her failure; in which case the party procuring the 
wimess to be apprehended shall pay said costs. 

(5) STRIKING OUT PLEADING. If any party to an action or 
proceeding shall unlawfully refuse or neglect to appear or testify 
or depose therein, either within or without the state, the court may, 
also, strike out the party's pleading, and give judgment against the 
party as upon default or failure of proof. 

History: 1987 a 155: 1993 a. 486. 
Cross-reference: See also 5. 804.12 (4) regarding failure to appear a1 deposition. 

Sub. (5) is broad enough to include the failure to produce documents a1 B discovery 
examinafion, but a pany cannor delay 7 years before making the motion to strike the 

History: 1993 a 486. 

pleading. 
YJnlawfully" means without legal excuse, and this must be determined af a 

hearing. Gipson Lumber Ca. Y Sehickling, 56 Wis. 2d 164, 201 N.W.2d 5W (1972). 
The trial coim did no1 abuse its discretion in dismissing a plaintiffs complaint for 

failure 10 comply with a discovery order. Fumnes v. Ford Motor Co. 79 Wis. 2d ZM), 
255N.W.2d511 (1977). 

885.12 Coercing witnesses before officers and boards. 
If any person, without reasonable excuse, fails to attend as a 
witness, or to testify as lawfully required before any arbitrator, 
coroner, medical examiner, board, commission, commissioner, 
examiner, committee, or other officer or person authorized to take 
testimony, or to produce a book or paper which the person was 
lawfully directed to bring, or to subscribe the person's deposition 
when correctly reduced to writing, any judge of a court of record 
or a circuit court commissioner in the county where the person 
was obliged to attend may, upon swom proof of the facts, issue an 
attachment for the person, and unless the person shall purge the 
contempt and go and testify or do such other act as required by 
law, may commit the person to close confinement in the county 
jail until the person shall so testify or do such act, or he discharged 
according to law. The sheriff of the county shall execute the 
commitrient. 

History: 1973 c. 212; 1993 a. 486; 2001 a. 61 
Cross-reference: See I 785.06. 

885.365 Recorded telephone conversation. (1) Evidence 
obtained as the result of the use of voice recording equipment for 
recording of telephone conversations, by way of interception of a 
communication or in any other manner, shall be totally 
inadmissible in the courts of this state in civil actions, except as 
provided in ss. 968.28 to 368.37. 

(2) Subsection ( I )  shall not apply where: (a) Such recording is 
made in a manner other than by interception and the person whose 
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conversation is being recorded is informed at that time that the 
conversation is being recorded and that any evidence thereby 
obtained may be used in a court of law; or such recording is made 
through a recorder connector provided by the telecommunications 
utility as defined in s. 196.01 (10) or a telecommunications carrier 
as defined in s. 196.01 (8m) in accordance with its tariffs and 
which automatically produces a distinctive recorder tone that is 
repeated at intervals of approximately 15 seconds; 

(b) The recording is made by a telecommunications utility as 
defined ins. 196.01 (lo), a telecommunications carrier as defined 

in s. 196.01 (8m) or its officers or employees for the purpose of or 
incident to the construction, maintenance, conduct or operation of 
the services and facilities of such public utilities, or to the normal 
use by such public utilities of the services and facilities furnished 
to the public by such public utility; or 

(c) The recording is made by a fire department or law 
enforcement agency to determine violations of, and in the 
enforcement of, s. 941.13. 

History: I971 c. 40 6. 93; 1977 c. 173 E. 168; 1985 a 297; 1987 a. 399; 1993 a. 
496. 
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App. 1992). 
There is no presumption of admis~ibility or'emlusion for other crimes evidence. 

Statev.Speer, 176Wis.2d 1101,501 N.W2d429(1993). 
Evidence of other crimes may be offered in regard to the question of intent despite 

the defendant's assenion that the charged act never occurred. State Y. Clark, 179 Wir. 
Zd484.507N.W.2d 172!Ct. App. 1993). 

1 d,",,. l,ll \hi ?1 l L , -  
Other acts evidence in a child sexual asSaul1 case was admissible when the type of 

conkct was different and the victim were of a different gender, becaue the prior act 
was probative Ofthe defendant's desire for sexiial gratification from children. State v. 
Tabor, 191 Wis. 2d483.529 N.W.2d 915 (CI. App. 1995). 
To be admissible for pwposos of identity, "other-acts evidence" must have a 

iimilanty to the present offense so that it can be said thai the acts constitute the 
imprint of the defendant Sate Y. Rushing, 197 Wis. 2d 631, 541 N.W.2d I55 (Ct. 

r?i2:\1J3b,C,. .Zpp. I:. ,,,. 

App. 1992). 
There is no presumption ofadmir 

Statev.Speer, 176Wis.2d 1101,501 N.W.ZO1IY(l993). 
Evidence of other crimes may be offered in regard to the question of intent despite 

the defendant's assenion that the charged act never occurred. State Y. Clark, 179 Wir. 
Zd484.507N.W.2d 172!Ct. ADD. 1993). 

Other acts evidence in a child SCXL 
conkct was different and the victim were of a different gender, becaue the p&r aci 
was probative Ofthe defendant's desire for sexiial gratification from children. State v. 
Tabor, 191 Wis. 2d483.529 N.W.2d 915 (CI. App. 1995). 
To be admissible for pwposos of identity, "other-acts evidence" must have a 

iimilanty to the present offense so that it can be said thai the acts constitute the 
imprint of the defendant Sate Y. Rushing, 197 Wis. 2d 631, 541 N.W.2d I55 (Ct. 
App. 1995). 

won. State v. Jeske. 197 Wis. 2d 906,541 N.W.2d 225 (Cr ADD. 1995). 
Verbal ~Laternents may be admissible as other acts evidence even when not acted 

(Ct. App. 1996). 
Evidence of a defendant'$ probation or parole status and the conditions thereof are 

admiisldle if the evidence demonstrates mtive for or otherwise explains the 
defendant's criminal conduct. The sta i~s  itself must provide the motive for the action. 
An action in direct violafim of a condition may not be admitted to demnsbdte an 
irresistible impulse to e o m i t  the particular crime. Stale Y. Kounidias, 206 Wis. 2d 
573,557 N.W.2d 858 (Ct App. 1996). 

A 3-step analysis is applied to determine the admissibility of other acts evidence. 
The p ~ p o ~ e n t  of the evidence beam the burden of persuading the c o w  that the 3- 
step inquiw is satisfied. The proponent and opponent of the evidence must clearly 
aniculate their rramns for seeking admission or exelusion and apply the face to the 
analytical framework. State Y Sullivan. 216 Wis. 24 768, 576 N.W.2d 30 (1998). 

Other acts evidence may be admined for pqO6es  other than those enumerated in 
sub. (2). Evidence of a history o f  assadfive behavior was property admitted in 

When other acts evidence was emneously allowed. additional testinwny about that 
act was not harmlenn e m r  State v. Meehan. 2001 W1 A m  119.244 Wir. 2d 121.630 .. 
N.W.2d 122. 

A nial c o w  ruling that other acts evidence i3 admissMe does not force a 
defendant to enter into a Wollemon stipulation. By entering into a Wallermon 
stipulation 10 prevent the admission offhe other acts evidence a defendant waives the 
right to appeal the other acts ruling. Generally lhere can be no prejudicial error from a 
d i n g  that evidence is admissible i f  the evidence is  not actually admitted. Stale Y. 
Franli .2002WIA~~31.250Wis.2d95.MON.W.2d198. 

not dispute. Accordiigly, eudence relevant to undisputed elements is admissible. 
statev.Veach2002WI 110,-wis.Zd-,645N.W.2d913. 
Sub. (2) will not be interpreted to admit all past conduct involving an element of 

thepresentcnm. State Y. Barreau, 2002 W1 App 198,-Wis. 2d. -, 651 N.W.2d 
12. 

Pictwes depicting violence were offcrpd to p ~ v e  the defendant's fascination with 
death ad mutilation, m d  that mil is undeniably probative of motive, inrenr, or plan 
10 commit a viciom mvrder Dressler v. McCaughtery, 238 F.3d 908 (2001). 

904.05 Methods  of proving character .  (1) REPUTATION OR 
OPwIoN.  In all cases in which evidence of character or a trait of 
character of a person is admissible, proof may be made by 
testimony as to reputation or by testimony in the form of an 
opinion. On crossexamination, inquiry is allowable into relevant 
specific instances of  conduct. 

(2) SPECIFIC INSTANCES OF CONDUCT. In cases in which 
character or a trait of character of a person is an essential element 
of a charge, claim, or defense, proof may also be made of specific 
instances o f  the person's conduct. 

His10zy Sup. Cr Order, 59 Wis. 2dRI ,  RSO(1973); 1991 8.32. 
A detective's opinion of a drug addict's reputation for uuth and veracity did not 

qualify to prove reputation in the community because it was based on 12 varying 
opinions ofpersonr who knew the addicr, fmm which a community reputation could 
not be ascemined. Edwards Y. State, 49 Wis. Zd 105, 181 5.W.2d 383 (1970). 

W h e n  a defendant's character evidence i s  by expect opinion and the pioSecution's 
atiack on tbe basin of the opinion is answered evasively 07 squivoeally, then the r i a l  
coun m y  allow the prosecution to present evidence of specific incidents of conduct. 
King v. State, 75 Wis. 2d 26,248 N.W.2d 458 (1977). 

Selfdefense---prior acts ofthe victim. 1974 WLR 266. 

904.06 Habit; routine practice. (1) ADMISSIBIL~TY. Except as 
provided in s. 972.1 1 (2), evidence of the habit of a person or of 
the routine practice of an organization, whether corroborated or 
not and regardless of the presence of eyeu2itnesses, is relevant to 
prove that the conduct of the person or organization on a particular 
occasion was in conformity with the hahit or routine practice. 

(2) METHOD OF PROOF. Habit or routine practice may be proved 
by testimony in the form of an opinion or by specific instances of 
conduct sufficient in number to warrant a finding that the hahit 
existed or that the Dractice was routine. 

522 N.W.Zd554 (Cr App. 1994). 
Habit evidence must be distinguished from character evidence. Character is a 

generalized description of a person's disposition or of the dkponifion in respect to a 
geiieral trait. Habit is more Epeoific denoting one's regular response to a repeated 
situation. However, habit need not be ' i ~ m i - a ~ t ~ m a t i ~ "  or 'Lvinually U~CODSC~OUE.II 
Steinberg v. Arcilla, 194 Wis. Zd 759, 535 N.W.28 444 (Ct. App. 1995). 
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CHAPTER 906 

EVIDENCE - WITNESSES 

906.01 General Bmie ofcornnetmy. 

906.03 Oath or iiiiirmution. 906.10 Roligiuos helirir orupinims. 
906.04 liirerprereir. 906.1 I MDde and order of internogation and piertiitation. 
906.05 Compeieary ofjudge a$ witness. 906. I 2  Writing used to refiesh memory. 
906.06 Competency ofjuror 1 s  witness. 906.13 Prior stvfemonts of*~itilerrer. 
906.07 Who may iinpemh. 906.14 Calling and inicnogarion ofwiincsses hy judgc. 
Y06.08 Evidence of chaiacrer and conduct of winess. Y06.15 Exclusion Ofwitiiesses. 

Y06.09 Impeachment by evidence nf conviction of  crime or adjudication of delin- 
406.02 Lark of peironvl honarledge. q"eiiCy. 

NOTE: Extensive conmenfr by the Judicial Cwnrii  Coninlittee and the Fed- 
eral Adrl roq Committee are printed W i t h  chs. 901 to 911 in $9 Wis.  Id. Thc 
court did not adopt t h e  cunmients but wdereLt them prinred with the ruler for 
information purposes. 

906.01 General rule of competency. Eveiy person i s  com- 
petent to be a witness except as provided hy ss. 885.16 and 885.17 
or as otherwise provided in these mles. 

Hbtory: Sup.Cr.Oidei,5Y Wia.ZdRI,R157(1973). 
The "best evidence reauiirs oioduciion of a w i f i n ~  lo "rove its contents. 

The mu1 COM "ay not decian a witness incompetent to testify, except as pmrided 
in this scfion. A W~~IICSS'S credihilit) is determined by the racr finder. Stace 1'. €Jan- 
son, 149 Wis. 2d474.439 N.W.Zd 133 (Ct. App. 1984). 

906.02 Lack of personal knowledge. A witness may not 
testify to a matter unless evidence is introduced sufficient to sup- 
port a finding that the witness has personal knowledge of the mat- 
ter. Evidence to prove personal knowledge may, but need not, 
consist of the testimony of the witness. This rule i s  subject to the 
provisions of s. 907.03 relating to opinion testimony by cxpert 
witnesses. 

History: Sup.Ct.Oidei,5YWis.?dRI,Rl6ll(I973): 1991 a.32. 
The chain ofcustody to it am^ akken &in the defendant's iiiolel i m m  WIE pmpedy 

established although a poiicc depsrunent labratory chemist who examined the rune 
was not -sent to testify when uiconfiweiird pmof sliowed that the condition of rhe 
exhihits had not been alteied by the chrmirt's cxuminatim, thm was no unexplained 
or mis~iiiz link 8s to who had hud custody, and the items were in mhSWntiallg the 
s m c  codition at $he time ofthe chemist's ~xaminaiion as when taken from defen. 
dant'smoin. Staieu.McCaitl.47Wis.2d781, 177N.W.2d814 (1970). 

A challenge to the admisrihility o f  boots on the bmmd that the rietirn did not prop 
silv identify them was dewid of merit. as it was stipulated that fhc child said lhey 
'%&Id he" %ha ones she saw. Her iack of ceiiiiudc did not piecludc admissibiiity, bul 
went to the w i g h i  thepry should gibe 10 her testimony. llowland v~ Slate. 51 Wis. 
2d162, 186N.W.Zd3IY(IY?I). 

906.03 Oath or affirmation. (1) Before testifying, every 
witness shall be required to declare that the witness will testify 
truthfully, hy oath or affirmation administercd in a form calculated 
to awaken the witness's conscience and impress the witness's 
mind with the witness's duty to do so 

(2) The oath may be administered substantially in the follow- 
ing form: Do you solcmnly swear that the testimony you shall give 
in this matter shall he the truth, the whole truth and nothing hut the 
truth, so help you God. 

(3) Every person who shall declare that the person has consci- 
entious scruplcs against taking the oath, or swearing in thc usual 
form, shall make a solenin declaration or affirmation, which may 
be in the following form: Do you solemnly, sincerely and truly 
declare and affirm that the testimony you shall give in this matter 
shal l  be the truth, the whole mith and nothing hut the truth: and this 
you do under the pains and penalties of perjury 

(4) The assent to the oath or affirmation by the person making 
i t  may be manifested by the uplifted hand. 

History: Sup.C~.Oidci ,LYWis.ZdKI,RI61 (1973); 1991 a.32. 
A witness r h o  is  a voung child need not be formally swom to meet the oafh or 

rfiimationiequireme& SBBV Hannon, 149 Wis.2d474.434 N.W.2d 133(1989). 

906.04 Interpreters. An interpreter is subject tn the provi- 
sions o f  chs. 901 to 91 1 relating to qualification as an expert and 

the administrdtion ofan oath or affirmation that the inteipreter will 
make a true translation. 

History: Sup.Ci.Oidei,5Y wis.2aRI.R162(IY73); 1981 c.390: 1 Y Y I  u.32. 

906.05 Competency of judge as witness. The judge pre- 
siding at the trial may not testify in that trial as a witncss. No 
objection need be made in order to preserve the point. 

H i s t o w :  Sun.Ct.Oidei.5')Wir.2dRI.R163119731. 

906.06 Competency of juror as witness. (1) kr THE 
JRlAL. A member of the jury may not testify as a witness before 
that jury in the trial of the case in which the member i s  sitting as 
a juror. If the juror is called so to testify, the opposing party shall 
be afforded an opportunity to object out of the presence of the jury. 

(2) INQUIRY INTO VALIDITY OF VERDICT OR INDICTMENT. Upon 
an inquiry into the validity of a verdict or indictment, a juror may 
not testify as to any matter or statement occurin& during the 
course ofthe jury's deliberations or to the effect of anything upon 
the juror's or any other juror's mind or emotions as influencing the 
juror to assent to or dissent from the verdict or indictment or con- 
cerning the juror's mental processes in connection therewith, 
except that a juror may testify on the question whether extraneous 
prejudicial infonnation was improperly brought to the jury's 
attention or whether any outside influence was improperly 
brought to bear upon any juror. Nor may the juror's affidavit or 
cvidcncc of any statement by the juror concerning a mattcr ahout 
which the juror would be precluded from testifying be received. 

Histors: Suo.Ct.Oider.59 Wis.2dRI.Rl65(19731: IY91 a.32. . .  

,\ ' . Z  iI I . .  \\:I,. 

~.~~~~~ ~~ ~ ~ ~ 

the jury's uneaiion raised a reasonable possibility that rmw had 6&di&l &t on 
fhe hypothetical avengejury. Statrv.Poh, 116Wir. Zd510.343N.W.2d I U U ( I Y 8 J ) .  

Evidence of a juror's racially-prejudiced remark during ju ry  deliberations was not 
compcrentundeisuh.(Z). Satev. Shillcult 119Wis.Zd758,3S0N.W.2d686(1981). 

In any jury t i i d  mricrial prejudice an the pan of any juror iilipaiis the right to a 
jury trial. Tha~  piejudicial rnareilal was brought Lo only onejumr's atlention and was 
not communicated to any other jumis i s  inriervot lo detemiining wheiheithai infar- 
mation was "impiopirly brought to the jury's attention" under sub. (2). Casicnada 
v, Pedcrson, I S 5  Wir. 2d 200, S I S  N.W.2d 246 (19941, SWIe z Mesieli 185 Wks. Zd 
2SS. 518N.\V,2d23? 11994). , 

Eninneous iiifonsation is infoimuiion, other than the genemi wisdom #la$ a juror 
is expected to possess, that B jumi ohlainr Rom a non-cridmtiary sauze. A jumr 
riho consciousIy brings no-vidciaiary objects 10 show the other jurors improperly 
bilngs rxtiilii~ous information before thojury. State v. Eison, 188 Wis. 2d 298.525 
U W ? d 9 1  iCr 4-9 1904) 

1995). 

, 
Eninneous infonsation is infoimuiion, other than the genemi wisdom #la$ a juror 

is expected to possess, that B jumi ohlainr Rom a non-cridmtiary sauze. A jumr 
riho consciousIy brings no-vidciaiary ohjecls 10 show the other jurors improperly 
hiiner CIII~IICOUS information before the ium. State v. Eison. 188 Wis. 2d 298. 525 

1995) 
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question a juror diirdiy at B lieaiing regarding juror biar. The trial couit's discretion 
iii submiaing questions suggested by the defendant is limited, but the ijiliire to submit 
questions is suhjcct 10 harmless error cualuatma. Slrte v. Delrarlo. 215 Wis. 211 16, 
572 N.W.2d 479 (Ct. App. 1997). 

It was reasonable to =fuse 10 ailuv, s fonnri mrinbri ofthcjuty fmm lrriifying 
as a wiiness in t i le same case. Rmadhead \,. State Fann Mutual liisuiaiice Ca. 217 
Wis. ?d231,57Y N.W.2d761 (Ct.App. 1998). 

For ajuioi Lo he competent to testify mgrding cxllaiieooy~ informaiion hmught to 
rsejury w i t h  the Sub. (2) exception, the infomation ~ U E L  he poienfiuliy prejudicial, 
which iimvy he if itconcci~~hluieluerioacenrral issw ofrhemvl. Afimdeiemin- 
ine whether restiiiraiiv is  com&nt under sub. 121. the COILS must find clear. sairfuc- 

inrurficienily rmswiithy~ tirim Engineenng. IDC. v. Szyjwti i ,  2002 WI App 1114, 
254 Wis. 2d 743. 648 N.IV.2d 487. 

under sub. (I1 w a i  gmusds for disciefionary rcversil. Swlo v. Cuyler 110 Wir. Zd 
133.327N.IY.2d 66211983). 

Impeachment d s n  accused hy eriimsic eridmcc on a collaieial matieraas ham- 
less error. Slvte v. Sainenheig, I I? Wis. 2d 159,344 N.W.2d 95 (1984). 

Ahsen: m attack on credibility, ii compiainanf'r testimony that she had not initiated 
s civil action for d a m p s  wa, ihiadmissihle when used to holster credihiiity. Stale 
%,,Johnson, 149 Wis. 2'1 418,439 N.W.28 122(19KY).coniinned, 153 Wis. 2d 121, 
449N.W.2d R45 (1990). 

Allegations of professional inisconduct against the pmseecution's psycliiatiic 
expert initially idem0 lo the p:osecuioi's office but immrdiateiy irdnsferred to a 
sppeou! pioseculor for investigation and possible Criminal proceedings vere pmpedy 
excluded as B subject of C ~ S S  examinntion ofrhr erpen due fu a lack of logical con- 
nection hetween the expert uod the piosecuioi necessary to suggesl hias. Stale v. 
Lindh, I61 \Viis. Zd 324.468N.WZd 168 (1991). 

Whether B ~,ifness's credibility has beeu sutlicienriy attacked to constiiut. an 
attack on the witness's chamaer for tmthhitness penniiting iehibilitaiing character 
testimony is a discretionary decision. Stalr b. Anderson, 163 Wis. 2d 342. 471 
S.W.2dZiY 1Ct. Ann 19911. , , .  
No wimcss, c x p m  or otherwise, should hc pcrmittcd lo give an opinion that 

another menially and physicilly competent witness is telling the fmfh It %,as 
impmpn for a prosecutor to iepsstcdly inquire of a dcfendunt whcthci other wib 
iie~ses w r e  mistaken i j i  their te~timony. Swtc v. Kuehi, 199 Nis. 2d 143, 545 N.IV.2d 
840 (Cl. App. 1995). 

906.09 Impeachment by evidence of conviction of 
crime or adjudication of delinquency. (1) GENERAL RULE. 
For the puipose of attacking the credibility o f a  witness, evidence 
that the witness has been convicted o f  a crime or adjudicated 
delinquent is admissible. The party cross-examining the witness 
is not concluded by the witness's answer. 
(2) EXCLUS~ON. Evidence of a conviction of a crime or an 

adjudication o f  delinquency may be excluded if its probative 
value is suhstantially outweighed by the danger o f  unfair prejn- 
dice. 

tion inquiring with respect to a conviction of a crime or an adju- 
dication of delinquency, nor inhoduction of  widenee with respect 
thereto, shall he permitted until the judge determines pursuant to 
s. 901.04 whether the evidence should be excluded. 

(5) PENDENCY OF APPEAL. The pendency of an appeal there- 
from does not rcnder evidence of a conviction or a delinquency 
adjudication inadmissible. Evidence of the pendency of an appeal 
is admissible. 

Hirtory: Sup.Ct.Ordei.59Wis.ZdRl,R1761i973); 1991 a.32; 1995a.77. 
This section applies to butt, civil m d  criminal actions. if a plaintif i s  asked by his 

o w  attorney whcthri be has ever k e n  convicted of P crime, he cm he asked on 
cioiceamination as to the numkr of times. U n d m d  v. S t r a w ,  48 Wir. 2d 568. 
IYON.\V2d 631 (lY701. 

1% was not emor to give an insinicfion as to prior convictions nfect  on credibility 
when the prior case was a misdemeanor, McKirsick v. Slate, 49 Wis. 2d 537. 182 
N.W.2d 282 (1971). 

When a defendmi's answers on direct examination with irmect to thr number of 

(3) ADMISS~B~L~TY OF CONVICTION OR ADIUDICATION. NO qUeS- 

use gloves, a long pocket hire.  a crowbar. m d  a pilior case as burglarious iools. 
Vajniue v. Swie, 96 Wis. 2d 81, ?91 N.h'.Zd 467 (1980). 

Cmss-exumiiiation on prior ~ o i i v i i ~ t i ~ n ~  without the trial court's threshold deter- 
mination under sub. (3) was pwjudicial. G*on v. Rauei. 13% Wis. 2d 434, 393 
N.W.2d 107 (C1.App. 1986). 

An accepted guilty piea c~nstifuie~ a '.conviction" for purposes of  impcvchineni 
undersub.(ll. SIarev.Tmdeau. iS7Wlr .2d51 .4S8YW.2d383~Ct .  App. 1990). 

An expunged c u n v d o n  i s  not admissihle to atwck wilncss credibility. State >. 
Anderron. I60 Wis. Zd435. 46fiS.L\'2d 6x1 (Ct. App. 1991). 

Whether 10 admi8 evidence of prior convictiom for impeachment p v q ~ s e s  
i e i p i ~ e s  conridnation OC i )  the lapa oftime since b e  conviction: 2) the iehubiliia- 
tion ofthe p s m s  cowcrcd; 3) the graviry ofthc crime; und 4) the inwlvemenl o f  
dishones* in lhe crime. Ifaliowad, the existence and number OfCOni~iCtiOnS may he 
admitted, hui the nature of  the convictions may not he discusscrl. S w a  v. Smith, %03 
Wir. 2d 288.553 N.Ur.2d 824 1Cf. A m .  1996). 

33 



By tcrtii+ing to his action$ on the day a iaurdei was mnmitred, fhe dcfendanr 
waived the self-incrirnioarian pivilege on crusisxmination as to prerioui actions 
revionably related to the diicci sxminvfion. Neely v. State, 97 Wis. 2d 38, 2Y2 
N.W.2d 859 (19801. . ,  

The use of lending questions in direct cramination a fa  child is discussed. Stal 
I Barnes, 203 Wis. 2d 132.552 N.W.2d 857 (Cr. .4pp. 19Y6). 

A chrn prepared by the prosecutor during a mai, in the jury's presence. 10 catego- 
tire ie~iimony was not a summary under s, Y10.06 but was a "peLgogi~a1 device" 
admissihie within the COUII'P discrelion under this setion. Sinte I Oison, 217 Wis. 
2d 730,579 N.W.2d 802 (Ct. App. 1 9 9 0  

The rule of completeness for oial statements is cncompassed within this seclion. 
A pmy's use of aii oui-ofsouil statement to show an imc~nsistency doer nut auto- 
aiaticully give the opposing party the igia to infioduce the whole sfatemmt. Under 
the rule of completeness, the corn has discretion lo admit Oniy those neements nec- 
essary to provide context and pnvenl dirtonion. Stale Y. Eugeenio, 219 Wii. 2d 39 I .  
579 N.W.Zd6-12 (1998). 

There _a% no misuse ofdireretion in aiiowmg a 3-year old child witness to sit an 
her grandmother's lap while testifying regarding iln alleged ~exi la l  ass~ult. T k  leal 
cotin has the power $0 alter counioorn p i w e d w e  in order to piotect the emotional 
well-heing ofa chiid witness and is not required to dctennine that s child is unable 
to testify iinlesi accoiiimodalioiis are piuvided. State Y .  Shanks, 20UZ Wl App Y3, 
254 Wis, 2d 600,644 N.W.2d 275. 

While Sub. [ I )  provides the circuit coun with hiord discretion in its confml over 
the presentation ofevidcsce at i i u l .  that discretion is  not unfettered and mu51 give 
way rhen the exercise of discretion r u i l ~  afoul ofofher ataiutory proririonr that Ne 
not discretionary State I. Smith, 2002 Wl App I 18. 254 U'ii. 2d 654,648 N.W.2d 
15. 

906.12 Writing used to refresh memory. I fa  witncss uses 
a witing to refresh the wihieSS'S memory for the purpose of testi- 
fying, either before or u,hile testifying, an adverse party is entitled 
to have it produced at the hearing, to inspect it. to cross-examine 
the witness thereon, and to introduce in evidence those portions 
which relate to thc tcstimony of the witness. If it is claimed that 
the smiting contains inatten not related to the subject matter of the 
testimony, the judge shall examine the writing in camera. excise 
any portions not so related, and order delivery of the remainder to 
the p a q  entitled thereto. Any portion withheld over objcctions 
shall be preserved and made available to the appellate court in the 
event of an appeal. If a wiling is not produced or delivered pur- 
suant to order under this rule, the judge shall make any order jus- 
tice rcquires, except that in criminal cases whcn the prosecution 
elects not to comply, the order shall be one striking the testimony 
or, if the judge in the judge's discretion determines that the inter- 
ests ofjustice so require, declaring a mistrial. 

906.13 Prior statements of witnesses. ( 1 )  EX.~MINIVG 
WITNESS CONCERNING PRIOR STATEMENT. In examining a witness 
concerning a prior statement made by the witness, whether written 
or not, the statement need not be shomn or its contents disclosed 
to the witness at that time, but on request the same shall be shown 
or disclosed to opposing counsel upon the completion of that part 
of the cxamination. 

A W~INESS. (a) Extrinsic evidence of a prior inconsistent statement 
by a witness is not admissible unless any of the following is appli- 
cable: 

1. The witness was so examined while testiFying as to give the 
witness an opportunity to explain or to deny the statement. 

2. The witness has not been excused from giving finihcr testi- 
mony in the action. 

3. The interests ofjustice otherwise require. 

History: Sup.Ct.Oider.5959'is.ZdR1,Rl93~IY73); lYYi a.32. 

(2) EXTRINSIC EVIDENCE OF PRIOR INCONSISTENT STATEMENT OF 

(b) Paragraph (a) does not apply to admissions of a part-op- 
poncnt as defined in s. 908.01 (4) (b). 

History: Sup.CI.Ordei,SY ~iv , ,2dRl .RlY7(1973);19Yiu.3?;  lYYYa.85.  
A wifness for the defense could be iinFached by prior incmsi~tent  statmenis 10 

the dismcl atiomey even though made in the c o m e  of  plea bquin ing  as to a related 
offense. Twloiv. Slate. 52 wis. 2d453. lWN.W.2d 208 (1971). 

. .  
A bright line test for delemining %.hethe* a defendant's piiiii inCOnSiStent state- 

ment is  admissible for impaclmmt is wherhci is was compelled. Sfale v. P i o k q  I50 
Wis. 2d 720, MZ N.W.2d 509 (Ct. App. 1989). 

This section is applicnhle in china1  c-. 4 defense invertigalatoi'r reports ofwit- 
mess intmiews are latemcnts under Sub. ( I )  but only musf be disclosed if defenw 
coumel has examined the uiimess concerning the aaiements made 10 the investigator 
State Y Hereford, 195 Wis. 2d 1054,537 N.U'.2d 62 (Ct. App. 1995). 

A prior incon6isfeni ~tlicment is  admissible undelef sub. (2) wiboot first confmnt- 
ing the witness with that statement. Under sub. (2) (a) 2. and 3., eXt"nEiC evidence 
of prior inconsistent siaicmcn~ is admissible i f  the w i m c s  has not been oxcused fmm 
giving funlier testimony in the case, or if the inlereesl of justice ollinwia requires is 
admission. Sinte v. Smith, 2002 U'l App 118, 254 Wis. Zd 654,648 N.SV.2d IS. 

906.14 Calling and interrogation of witnesses by 
judge. (1) CALLINO BY iuDGE. The judge may, on the judge's 
own motion or at the suggestion of a party, call witnesses, and all 
parties are entitled to cross--examine witnesses thus called. 

(2) INTERROGATION BY JUDGE. Thc judgc may interrogatc wit- 
nesses, whether called by the judge or by a party. 
(3) OBJECTIONS. Objections to the calling of witnesses by the 

judge or to interrogation hy the judge may be made at the time or 
at the next availablc opporhmity whcn the jury i s  not present. 

History: S u p . C t . O ~ d ~ z 5 9 W i ~ . 2 d R I , R 2 0 o ( l Y 7 3 ) ;  1991 a.32. 
A inaliodge'selicitarion~ O F  trial testintony i s  Improper if ihecuinulativeeffect of 

the judge's que~tioning and direction ofthe course ofthe ma1 has a suhstanlial preju- 
dicial etfect on the j w y  Schulfl I State, 82 Wis. 2d 737,264 N.W.2d 245 (1978). 

906.15 Exclusion of witnesses. (1) At the request of a 
party, the judge or a circuit court commissioner shall order wit- 
nesscs cxcludcd so that thcy cannot hear the testimony of other 
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witnesses. The iudee or circuit court commissioner mav also inu under cli. 938. unless the iudne or circuit court commissioner 
_ I  

make the order of his or her own motion. 

following: 

f i lds that exclusion oSthe viciirn';s necessary to provide a fair trial 
for the defendant or a fair fact-finding hearing for the juvenile. 
The presence of a victim during the testimony o f  other witnesses 
may not by itself be a basis for a finding that exclusion of the vic- 
tim is necessary to provide a fair trial for the defendant or a fair 
fact-findina hearing for the juvenile. 

(2) Subsection 

(a) A party wlio is a natural person. 
(h) An officer or employee of a party which is not a natural per- 

does not authorize exclusion ofany ofthe 

son designated as its representative by its attorney. 
(c) i\ person presence is by a party to be essential 

to the presentation of the party's cause. 
(d) A victim, as defined in s. 950.02 (41, in a criminal case or 

a victim, as defined in s. 938.02 (ZOm), in a delinquency proceed- 

(3) The judge or circuit court commissioner may direct that all 
excluded and non-.~cxcludcd witnesses be kept scparatc until 
called and may prevent them from communicating with one 
another until they have been examined or the hearing is ended. 

sup. c,. Onlei. 59 wis. 2d XI, R Z O ~  (1973); 1991 il. 32; ,997 il. 181; 
2wi a. 61. 
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CHAPTER 907 

EVIDENCE - OPINIONS AND EXPERT TESTIMONY 

907.Ui 
907.02 Testimony by c x p a t ~ .  
907.03 

Opinion testimony by Pay witnesses. 

Bses of opinion trstimmy by expsns. 
9 0 7 . ~  opinion on issue. 

907.U5 
907.06 COW appointed experts. 
W7.U7 Reading ufrcpon by rrp&. 

Disclosure of facts or data underlying expert opinion. 

__ 
ROTE: Extenriw comments by the Judicial Council Committee and the Fed- 

eral Advisory Committee are wiiiled with rhs. 901 co 911 in 59 Wir. 2d. The 
court did noi adopt the cummints but ordered them printed with the rules for 
inrormlrtiun p"rp"ser. 

907.01 Opinion testimony by lay witnesses. If the wit- 
ness is not testiiting as an expert, the witness's testimony in thc 
form ofopinions or inferences is limited to those opinions or infer- 
ences which are rationally based on the perception of the witness 
and helnful to a clear understandine of the witness's testimonv or r -  ~ ~ ~ ~~~ 

~~~~ ~~~~ - 
the determination of a fact in issue. 

Histor).: Sup.C!. Ordeq59 Wis. 2dRi,R205(1913]: 1991 a. 32. 
When a victim admined injecting heroin ahiiur 72 hours before testifying, the trial 

C D U ~  properly denied the defendants' request that the u,ifness display his arm in lhe 
presence ofthe jury in an anempt Lo p v e  that the injection was more m t ,  comily  
ruled that the jury was unqualified to so dewmine hut [hat d i i c o v w  might he 
required ouhide of the pre~ence of the jury beforc an expcn compctenr to judge Uie 
freshness of lhe needie marks. Edwards Y. State, 49 Wis. Zd 105, I 81 N.W.2d 383 
/ / 0 7 " /  

In the ahscncc of some additional cxpcn testimony I? support the loss, a jury pay  
not infer permanent 10s of earnine capacii). from evidence of wimancnt in iw.  
Korle Y Radue, 81 Wis. 26 583,260 N.W.2d 766 (lY78). 

RFS i p s  loquitui instructions may be grounded on expert testimony in B medical 
iiialpnciice case. Kelly v, Hanfod  Cas. Ins. Co. 86 Wis. 2d 129, 211 N.W.2d 616 
,IO?Q> ~._,",. 

A hypothetimi question may he ba%d on facts no1 yet in evidaice. Noritzke z 
State. 92 Wtr. 2d 302,284 N.W2d 9oJ (1979). 

, I  I r~~~ ~ 

suppon a ctmviction; &e confmniation right was not denied Hagenkoid v. Srare, i M) 
Wi~.2d452,302N.\%Zd42i (1981). 

Polygraph evidence is inadmissible ia any criminal pmerding.  Sltc  I- Dwn, I03 
Wir. 2d 228. 307 N.W2d 628 (19811. 

Guidelines set f k  admission of testimony of hypnotized witnesses are stafed. Stale 
rhnnsiiong, 110 Wis,Zd555,329 N.W.2d386(1983l. 

admissible. Swlc v. Shaw 124 Wis. 2d 363,369 N.W.2d 772 (Ct. App. 1985). 
hrpcn tcniinony =&ing fingernail for idcntifiaion pUiposcs was 

Bite mark evidence presented by erpenr in forensic odonlolog). wiis admissible. 
state v. Stinson, 134 WIS. Zd 224.397 N.W.2d 136 (Ct. App. 19861. 

An e x ~ r t  may give opinion testimony regarding the cmsistency of the complain- 
~nt ' rheharioiwiti~ tiiatofvicfims oftheranet)neofctiineonly i f lelesrimonywill 
assist the fact-finder in understanding evidence or determining a fact, but the cxpen 
is prohihired from resrifying ahout the complainant's wthfuiness. Stale v. lensen, 
I17 Wis.26240.432N.W.ZdY13~1988~. , .  

Expeneiice. as well as iechiiicvl and academic training. is the proper basis for giv- 
ing expen opinion State \,. Hollingrwonh, 160 Wiiis. 2d 883,467 N.W.2d 555 (Cl. 
AD". 1991). . .  
If rhc $talc seeks LO intioduce testimony of crpcns who h a w  personail? examined 

B s e ~ ~ a l  ass~ull victim that h e  victim's behavior is consistent with other YiCtimS. L 
defendant may rcq~cst an ervminarion ofthe victim by its own expen. State u. 
Maday, 119 Wis.2d346,507N.W.2d365(Cl.App. 1993). SeeslsoSiatev. Schalla. 
199 Wii. Zd 23,541 N.W.2d 247 (Ct. App. 1995). 

Expi f  opinion regarding victim iecaniation in domestic abuse cases is pemissi- 
hlc. State v. Bednarr, 179 Wis. 2d 4W, 507 N.W.2d 168 (Cl. App. 1993). 

When the state inferred that a complainant sought psychological tieatmmt as the 
result of a saw1 assault by the defendant. hut did not offer the psychological records 
or opinions of the therapist he evidence, it WBS not improper for the coun ID deny the 
defendant access to the records after determining that the records contained nothing 
material l o  the fairness of the trial. State Y Mainiero, 189 Wis. 2d 80,525 N.W.2d 

Expen tcsiimony i s  necessary to estahlish the point of impact of m automobile 
accident. Wester e Brueeink. 190 Wir. 2d 308, 527 N.W.2d 373 (Ci. App. 1YY4). 

(0. App. 1995). 
Items d a t e d  to dmg dealing, including gang-dated items, is  a suhjubt of specid- 

ized knowlsdge and a proper topic for testimony by qualifid narcotics oifcen. State 
e Brewer, 195 Wis. 26 295,536 N.W?d 406 (Cr. App. 1995). 

Gencniiy expn evitl~nce of  personality dysfunction is imlerant to the issue of 
intent in a criminal trial, although it might be admissible in v q  limited cixum- 
stances. State v. Moigan, iY5 Wis. 2d 388,536 N.W.2d 425 (Ct. App. 19951. 

AS with still phoiognphm,  a video photographer's 1eStimony lhvt a videorape 
accurately punmys what the phowgnphei saw is suff$ciacienr foundrrtion for adrnirrion 
ohhe  video tapc, and expert ierfimony is not required. State v. Peterson, 222 Wir. 
2d 44Y, 588 N.W.2d 84 (Cr. App. 1998). 

If was emor to exclude as inelewnl a psychologist's testimony that rho defendant 
did not show any cvidcncc of  haring a SCXU~I disorder and ihai ahsen1 a scxuai disor- 
der a person i s  unlikely to moleit a child because the psychologist could not say Ilia1 
the vhienfc of B sexual diwidci  made it impossible for the defendant to have com- 
mitted the a l legd  act. Stale v. Richvrd A.P. 223 Wis. Zd 777, 589 N.WZd 674 (Ct. 
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The admissibility ofeuvrl scientific evidence: The current state ofihc F I Y ~  t ~ i l  

Scientific Evidence iki Wisconsin: Using Reliability to Regulate Expit  Teslimon?. 

expcrt may in any event bc required to disclose the underlying 
facts or data on cross-examination. i n  W~sconsiz~. VanDoinelen. 69 MLR 116(1985) 

C,, OTdei, jyWis, 2dRl, R213 (197j): 19y, 3, 3 2 ,  71 %,I, il 7 6 ,  ". . . . 
907.06 Court appointed experts. (1) APPOINTMENT. The 
judge may on the judge's own motion or on the motion of any 
party enter an order to show cause why expert witnesses should 
not be appointed, and may request thc parties to submit nomina- 
tions. The judge may appoint any expert ?witnesses agreed upon 
by the parties, and may appoint witnesses of the judge's own 
sclection. n n  expert witness shall not be appointed by the judge 
unless the expert witness consents to act. A witness so appointed 
shall be informed of the witness's duties by the judge in writing, 
a copy of which shall be filed with the clerk, or at a conference in 
which the parties shall have opportunity to participate. A witness 
so appointed shall advise the parties of the witness's findings, if 
any: the witness's deposition may be taken by any party; and the 

The trial EOurI properly udmiliod the opinion o l  B qualified elccllicBI engineer 
although he relied on a painphlei objected to a$ inadmissible hearsay. E. D. Wesley 
Co.v.Ci~ofNeaHeiiio,62Wii.2d668,2l5N.W.Zd657(1974). ness shall be subjcct to cross-examination by each party, includ- 

A cilimpiacioi coUid testify as 10 a patient's self-seniilg ~tii~ements when those ing a party calling thc expert witness as a witness. 
~falcmmfs wcie used to form his medical opinion under sub. (4). Klinpinun \,. (2) COMPENSXriON. Expert witnesses so appointed are entitled 
Kiuschkc. I I S  Wis. 2d 124,339 N.W2d 603 (Ct. App. 1983). 

ity basil On gorcmmrnt suncy~. ~ m i n  Y M ~ ~ ~ ,  129 wls. 2d 447,385 ~ . w , 2 d  227 The compensation thus fixed is payable from funds which may be 
(Ct. App. 1986). provided by law in criminal cases and cases involvin, 0 j ust com- 

Whilc opinion evidencc may he brscd upon hcaisay. the underlying hearsay dala pensation ch, 32, civil the compensation shall he 
may not he admitted unles~ it is otherwise adinirsihle under a hearcay exception. 
Stvie Y, Weher, 174 Wis. 2d 98,496 N.W.2d 762 (Ct. hpp. 1993). paid by thc parties in such proportion and at such time as the judge 

Although s.907.03 a l l~wsan e r m t o h a s e a n  opinion on hemay, i idoesnotmw directs, and thereafker charged in like manner as other costs but 
form the testimony into admissible evidencc. The court iiiusi deierminc when the 

cautioning lnsliu~~ions, and ahm It inus be excluded altogether. Sate Y. Wauan, 221 8 14.04 (2). 
Wis. 2d 167,595 N.W.2d 403 (1999). 

This section implicitly iecognizes lhal an expm's "pinion may be hared in pan on 

2002 WI 58,253 Wis. 2d 99,644 N.W.2d 919. 
Medical expcns may rely 00 the reports and medical records ofofheis in forming 

opinionsthatarewithin the scop oftheirown expefiiy. ~ n e a v ,  Lim, 2 0 0 2 ~  ~ p p  
185,Wis.2d_.6SUN.W,2d315. 

~neraluationofdiug tesiing pmcedures. Stein, Laessig, Indriksons, 1973 WLR 
727. 

907.04 Opinion on ultimate I s sue .  Testimony in the form 784: iwi  32. 
of an opinion or inference otherwise admissible is not objection- 
able because it embraces an ultimate issue to be decided by the 
trier offact. 

. ate v. ueun: A compulror). process analysis afihe inadmissibility ofpolygmph 

The psychologist 8s an rxpcir witness. Gaines. 1973 WHB 30. 2. 
Scientific Evidence ~n Wisconsin arieiDauherr~ Blinka. Wis. Law Xov. 1991. 
Thc tisc ;and Ahuse 01Fxpeir WiIcsscs. Eiennan~ \+'is. Lax'. Oci. 1097. 

cvidcncc. 1984 W L K  2 3 7 ~  

907.03 B a s e s  of opinion t e s t i m o n y  by experts. The 
facts or data in the particular case upon which an expcrt bases an 
opinion or inference may be those percei\.ed by or made known 
to the expert at or before the hearing. lfof a type reasonably relied 
upon by experts in the particular field in forming opinions Or infer- 
ences upon the subject, the facts or data need not be admissible in 
evidence. 

Ilistnry: Sup. Cr. Order. 59 Wis. Zd R I ,  R208 (1973): 1991 a. 32. 
witneSs may be to estify by the judge or any pam, The wit. 

The mal cOun eiTed by bamng expen On futu,e emii,g to rcasonabk compeilsation in whatever the judge may a b w .  

Y,lderlying mqv reach meineioffdci through exmi,,atio~, enpen, wifll without the limitation upon expert witness fees prescribed by s. 

SNdieS that are ills or hn own. state x,. Wiiiims, the judge may authorize disclosure to the jury ofthe fact that the 
(3) DISCLOSURE OF ArroiNTMmT. In the exercise of discretion, 

ieEU~u OiSCieiititic 
court appointed the expert witness. 

(4) PARTIES EXPERTS OF O W  SELECTIOU. Nothing in this rule 
limits the parties in calling expert witnesses of their own selection. 

(5) AP~OINTMENT IN CRIMINAL CASES. This section shall not 
apply to the appointment of experts as provided by s. 971.16. 

Hirtory: Sup.Ct.Onler.59 W i s . 2 d R I , R Z I S ( 1 9 7 3 ) : S u p . C t . ~ ~ r . 6 7 W i s . Z d  

i ~ ~ ~ t ~ ~ ~ ~ ~ i ~ ~ ~ ~ ~ " ~ d ~ ~ ~ ~ ~ ~ ~ ~ ~ m ~ ~ ~ ~ ~ ~ ~ ~ p ~ ~ ~ ~ ~ ~ ~ ~ i ~ ~ ~ ~ ~ l ~ ~ ~  
toiesti$ is implied. B,,",~~. ", Aft, 224 W ~ S .  2d 72, 589 N . W . Z ~  21 ( 1 ~ ) .  

907.07 R e a d i n g  of report by expert. An expert witness 
may at the trial read in evidence any report which the wimess 
made or joined in making except matter therein which would not 
be admissible if oKered as oral testimony by the witness. Before 
its use, a copy of the report shall be provided to the opponent. 

History: Sup. CI. Order, 59 Wis. Zd R1. R2l1  (1Y73). 

907.05 Disclosure of facts o r  data underlying expert 
opinion. The expert may testie in terms ofopinion or inference 
and give the reasons therefor without prior disclosure of the 
underlying facts or data, unless the judge requires otheiwise. The ~ i m r y :  sup. Ct. Order. 59 Wis.  ZdRI, R219 (1973); 1991 a. 32. 
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CHAPTER 908 

EVIDENCE - HEARSAY 

908.Ul 
Y08.02 
908.03 
908.04 
908.041 

Dcfinitime. 
Hesiriv mile 

908.01 Hearsay witiiin hearjay, 
908.06 Aftackinz and ru~wnine credihiliiy of deslaianl. 

A robber's iep;esmtltion that a boaie contained nitroglycerine was admissible 
under sub. 14) (b) 1. to prove that the iohher was vnned with a dungemus weapon. 

A ptim inooesirfenl slatemcni hy a witness at a Ciimiiial trial is vdmirrihlr under 
sub. (4) (a) I .  BI whstantive evidence. %gel e Slate, 96 Wis. 2d 372,291 N.W.2d 
V ~ n  I,U~,,I 

908'01 Definitions' The following definitions apply under 
this chapter: Beamonv.Staie.93 Wis.2d211.286N.~'.2d592lIYX0). 

Bsser. 
tion or (hl nonverbal conduct of a Derson. if it is intended bv thc 

(I) srArEMENI A is (a) an ordl or 
, ,  

person as an assertion. 
(2) DECLARAUT. A "declarant" is a person who makes a state- 

ment. 
(3) HEARSAY. "Hearsay" is a statement, other than one made 

by the declarant while testifying at the trial or hearing, offered in 
evidence to prove the truth of the matter asserted. 

(4) STATEMENTS WHicR ARE NOT HEARSAY. A statement is not 
hearsay if: 

(a) Prior ,staremmt hv wirness. The declarant testifies at the 

"." j.,Y",. 

Thc admission of L ~lafcmcnt hy a deceased c(rConspim1oi did not violate the tight 
ofconfiontatiunandaa~wiihinsub. (4)b)S. S W e v  Dorcey. 103Ws. 2d 152.307 
N.W.2d 612 (1981). 

Testimony ai 10 a mnvciration in which the defendant was scased of  muniei and 
did not deny it w z  admissible under ihc adoptive admissions exceplion under sub. 
(4) (h) 2. Siiilc Y. Marshall, I13 %'is. 2d h43.335 N.W.2d 612 (1983). 

The sthtemelli a t a  coconspiraior under sub. (4) (a) 5. may be adniinrd witliout 
piwf of the declarant'n unavailability or a showing of particular indicia ofreliabiliiy: 
the coon inul determine whetha ciicum~mces exist warranting exciusion. State v. 
Webrier, 156 Wii. 2d 510,458 N.W.2d 373 (Cl. App. IW). 

A coiifecsion made in Spanish lo a detective who tmk notes and reporied in English 
w a  admissible under sub. (4) (a). State Y. Arroyo, 166 Wis. Zd 74.479 N.W.2d 549 ~ ~ ~ . .  

trial or hearing and is s q e c t  to cross-examination concerning the 
statement, and the statement is: 

( ~ ~ ~ ~ " ~ y ~ ~ ~ )  permill an I,~t-llfc~ini declanrian by a p~iry.s alleEcd coconspi. 
raioi to he considered hv thz ltial cuuif in dclmnininc whether thm was P conmiracy 
under sub. (4) (b) 5. Siafe v. Whiiakei, 167 Wis. 2d-247,481 N.W.2d 649 (Ct: App. 1. Inconsistent with the declarant's testimony, or 

2. Consistent with the declarant's testimony and is offered to 
rebut an express or implied charge against the declarant ofrecent 
fabrication or improper influence or motive. or 

3. One of identification of a person made soon after perceiv- 
ing the person; or 

(h) Admission b.v part? opponent. The statement is offered 
against a party and is: 

1 .  The party's own statement, in either the party's individual 
or a representative capacity, or 

2. A statement of which the party has manifested the party's 
adoption or helief in its truth, or 

3. A statement by a person authorized by the party to make 
a statement concerning the subject, or 

4. A statement by the party's agent or servant concerning a 
matter within the scopc of the agent's or servant's agency or 
employment, made during the existence of the relationship, or 

5 .  A statement by a coconspirator of a party during the course 
and in furtherance of the conspiracy. 

Hisfory: Sup.Ct.Ordei,19 Wis.ZdRL.R220(1973): 199i n.31. 
A n,ilness's claimed noniccolleetion "fa p t i ~ x  s m m e m  may comiiiute inconsis- 

lent testimony under sub. (4) (a) I. S t a ~  v, Lenarchick. 74 Wis. Zd 425,247 N.W.2d 

Prior cnnjisfent statements can he inbodwed: I ) to rehut an implied or express 
charge that the testimony was iccenlly fahticated or was 010 product of improper 
motive or innuenee: or 2) if the testimony concerns tile identification of  a pomm and 
a ptioi siafdrn~ni of identification was made soon afier rhc perception of Ihc the indi- 
ridual~ Grccn v. Stale, 75 Wis. Zd h3 I, 210 N.W.26 305 (1977). 

When a defendant implied iha: the plainliff recently fabricated a professed belief 
that a contiact did not exiit, a Snanciai rialanent that showed lhe plaintiffs nonboiief 
intheexistence ofthe c o i i t l a c t w ~  udmissihleundeisub. (4)(a) 2. Gemerr Vk~hy, 
75 Wi~.2d660,250N.W2d319i1977).  

Cndei sub. (4) (b) 4.. there is no requirement that the ~ t~ ie i i i en t  be authotized by 
the employer or principal. Mercurdo v. County afMilraukee, 82 WiE. 2d 781. 264 
N.W.Zd258 (1978). 

Underrub. (4)(b) I., anyptioioui-of-cowriuteme31s h y a p a q ,  whether or nut 
inade"ugoinst interest," is not hearsay. Sfale v. Benoit. 83 Wis. 2d 389. 265 N.W.2d 
298 (1978). 

80(1975). 

When a person relies on a mslamr for cominunicafion, the mtemenls ofthe mc 
latw are regraded as the speaker's for hemay puiposc~. State Y Patino, 177 Wis. 2d 
348. 502 N.W.Zd 601 (Ct. App. 1993). 

The admissibility o f  one inconsistent sentence under rub. (4) ( a )  I. does not bring 
tile deElaTaiil'S entire statement withill lhe scopo ofthat mie. Whmt v. Toys " R  Us, 
179 Wis. 2d 297,507 N.W.2d 130 (Cl. App. 1993). 

!mile polygraph tests are inadmissible. po8t-polygiaph inf-iews. found distinct 
both as 10 time and content fmin the examination the1 preceded them and the slate- 
lmem made therein, we admissible. Sfate v. Johnson, 193 Wis. 26 382, 535 Wir. Zd 
441 ICf. ADO. IYY5). 

. . .  ~... ,. 
under sub. (4) (b) 4., r pmy intrducing die Laternem ofan agent a3 the admission 
a ~tincipal need not show ihai the agent had authority lo speak far the principal. 

38 



6 E  



to perform the act certified, and purporting to have been issued at 
the time of the act or within a reasonable time thereafter. 

(13) FAMILY K ~ C O R U S .  Statements of fact concemikg personal 
or family history contained in Family Bibles, eenealogies, charts, 
engravings on rings, inscriptions on family portraits, engravings 
on urns, crypts, or tombstones, or the like. 

(14) RF.COKllS OF DOCUMENTS AFFECTING AN INTFRFST IN PROP- 
ERTY. The record of a document purporting to establish or affect 
an interest in property, as proof of the content of the original 
recorded document and its execution and delivery by each person 
by whom it purports to have been executed, if the record is a record 
of a public ofice and an applicable statute authorized the record- 
ing of documents of that kind in that office. 

PROPERTY. A statement contained in a document purporting to 
establish or affect an interest in property if the matter stated was 
relemnt to the purpose of the document. unless dealings with the 
property since thc document was made have been inconsistent 
with the truth of the statement or the purport of the document. 

(16) S-rKrEMENrs IN ANCIENT DOCUMENTS. Statements in a 
document in existence 20 years or more whose anthenticity is 
established. 

Market 
quotations, tabulations, lists, directories, or other published com- 
pilations, gcncrally used and relied upon by the public or by per- 
sons in panicnlar occupations. 

(18) LEARNED TREATISES. A published treatise, periodical or 
pamphlet on a subject of history, science or art is admissible as 
tending to prove the truth of a matter stated therein if the judge 
takes judicial notice, or a witness expert in the subject testifies, 
that the writer of the statement in the treatise, periodical or pam- 
phlet is recognized in the writer's profession or calling as an 
expert in the subject. 

(a) No published treatise, periodical or pamphlet constituting 
a reliable authority on a subject of history, science or art may be 
received in evidence, except for impeachment on crnss-examina- 
tion, unless the party proposing to offer such document in evi- 
dence serves notice in writing upon opposing counsel at least 40 
days before trial. The notice shall fully describe the document 
which the party proposes to offer, giving the name of such doen- 
ment, the name of the author, the date ofpublication, the name of 
the publisher, and specifically designating the portion thereof to 
be offered. The offering party shall deliver with the notice a copy 
of the document or of the portion thereof to he offered. 

(b) No rebutting published treatise, periodical or pamphlet 
constituting a reliable authority on a subject ofhistory, science 01 
art shall he received in evidence unless the party proposing to offer 
the same shall, not later than 20 days after service of the notice 
described in par (a), serve noticc similar to that provided in par. 
(a) upon counsel who has served the original notice. The party 
shall deliver with the notice a copy of the document or of the por- 
tion thereof to be offered. 

(c) The court may, for cause shown prior to or at the trial, 
relieve the party from the requirements of this section in order to 
prevent a manifest injustice. 

Reputation among members of a person's family by blood, adop- 
tion, or marriage, or among a person's associates, or in the com- 
munity, concerning a person's birth, adoption. marriage, divorce, 
death, relationship by blood,' adoption, or marriage, ancestry, 
whether the person is a marital or nonmarital child, or other similar 
fact of this personal or family history. 

TORY-. Reputation in a community, arising before the controversy, 
as to boundaries of or cnstoms affecting lands in the community, 
and reputation as to events of general history important to the 
community or statc or nation in which located. 

(15) STATEMENTS IN DOCUMEUTS AFFECTING AN INTEREST IU 

(17) MARKET REPORTS. COMhlERClAL PUBLICATIONS. 

(19) RF.PUTATION CONCF.RNlNG PERSONAL OR FAktItY HISTORY. 

(20) ~.PUTATlON CONCERNIKG BOUNDARIES OR GENERAL HIS- 

(21) REPUT.4TlON AS TO CHARAfrER.  Reputation of a person's 
character among the person's associates or in the community. 

(22) JUDGMENT OF PREVIOUS COUWCTION. Evidence Of a final 
judgment, entered after a trial or upon a plea of guilty, but not upon 
a plea of no contest, adjudging a person Wilty of a felony as 
defined in ss. 939.60 and 939.62 (3) (b), to prove any fact essential 
to sustain the judgment, hut not including, when offered by the 
State in a criminal prosecution for purposes other than impeach- 
mcnt, judgments against persons other than the accused. The pen- 
dency of an appeal may he shown but does not affect admissibility. 

om BOLUDARIES. Judgments as proof of matters of personal, family 
or general histov, or boundaries, essential to the judgment, if the 
same u'ould be provable by evidence of reputation. 

(24) OTHER EXCEPTIONS. A statement not specifically covered 
by any of the foregoing exceptions hut having comparable cir- 
cumstantial guarantees of trustworthiness. 

(23) JUDGMENT AS TO PERSONAL, FAMILY OR GENERAL HISTORY, 

History: Sup: Ci. Order, 19 Wis. 2d R250; Sup. Ct. Order, 67 Wis. 2d vii (1975); 
1983a.M~Sup.Cr.Oidi. i .  158 Wir.20drxv(IYYU); I991 a.32,269; 1Y93a. 105; 
1995 a. 27s. 9126(1Y); 1Y97a. 67, 156; IYWr. 32.85, 162;ZUOl a. 74, 109. 

Judieisl Council Note, 1990 Sub. (6m) is repealed and mcmaed $0 extend the 
self- auihaolii.uliun piovisian to other health cam providers in addition to hospitals. 
That such records may be authcnficiltrd withoiu ihc restimony of their custodian does 
not obviate othoi piopci objections to their admissibility. The revision changes the 
basic self-authentication procedure for al l  health care provider records (including 
hospitals) by irquiring the iecoids to be s e n d  on all pariles or mada ieasonahly 
available 10 them at least 10 days hefore the trial or hearlog. The additional 3 0  days 
facilitates responsive discovery, while elimination ofthe filing requirement Educes 
cuunhouse records manrgment irnpacis. [Re Oidcreff. 1-1-91] 

Tho ms geiioc exception is given B hmaOei view when ilssminns ofu young child 
am involved and wil l  allow admitting stlements by a child victim of a sexual -uIl 
lo a p%xm 2 days later. Beitinng Y. State, 50 Wis. Zd 702, 181 N.W.2d 867 (1971). 

Ileaiivy in a juvenile coun worker's repoil w a  not admissible under suh. ( 6 )  or 
(8) af a delinquency hearing. Rusecki P State, 5b Wis. 26 299,201 N.W.2d 832 
119721. . ,  

A medical record cmfsining a diagnosis or opinion is  aifmissiblc, bur may he 
excluded ifthe e l ?  requires explanation or P detailed statement oijudpental fac- 
torn. Noland v. Mutual of Omaha lnsuiancc Co. 51 Wis. Zd 633,205 N.W.2d 388 
,1971, 

Personal observation of a ~ianl ing event is  n m  required unda soh. (2). State v. 

Admission of lhorpital records did not deprive the defendanl of the tighl to con- 
Lowchick. 74 IVk 2d 425.247 N.lV.2d 80 (19761. 

honwiion. Stale v. Olson, 75 Wis. 2d 575,250 N.W.2d 12 (1977). 

Medical records as explained to tho jury by a medionl shldent werc rufisimt to 
~ u p p n  a conviction; the right to conhonwtion was not denied. Hapenkord \I. S i m ,  
I00 Wic. Zd452.302N.W.Zd42i (1981). 
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Far a itvfeineni 10 be an excited uiieiance lhcie inus be L "stanling went or wndi- 
lion" and lilt declanni must have made the slatemeet "while under the mess of 
erciiement cuiised by the event or conditioii'' Stare v, Boshciw, 173 Wis. 2d 387 
reptinted at I78 \ V i i ~  Zd h28, 496 N.W.2d 627 (Ct. App. 1992). 

When profierid haansy has ruflicienl guauntees of reliuhiliiy to come within a 
finnly moted ercepfioii. 8!1e CoiifiOiiIalion ~ l a u ~ e  is satisfied. Stale v. Pufino, 177 
Wis. 2d 318, SO2 U.ui.2ri hOl (Ct. App. 19931. 

In applying tile excited iiiteian~e cxcepfion in> clnld ~ ~ x i i a l  a s a ~ i l t  cases. a C O L ~  
must consider factors iidadinp the child's age and the contempaiaaeausncs~ and 
sponraneity of the asseiii~ns iii relation to the alleged assault. In applying the sub. 
(24) residual exception in  SUE^ a case, the C O U ~  must cmiidcr the aiinbuier of die 
child. the person to whom the statement u'as made, rhe cirwmstancef undei. which 
Ihe sldtcinenl was made. #he content of the statement and corroborating evidence. 
Slale v. Gerald L.C. 194 Wif. Zd 549.535 N.W2d 777 (Ct. A m .  19951. 

The sub. ( 2 )  excited iitleiancc and ihc sub. (24) reridid en&piionr &a discussed 
in relation lo child scx~iill i l s ~ a ~ h  cases. S t m  v. Hmtington. 216 \vi$, 211 671, 575 
NW7rl.hS114011 ..........I .__,,,, 

The heanay exception for medical divgnoiis or ireatmeof under sub. (4) does not 
apply to stal~mnts made to c~~unsc lop~ or social workers. State v. Huntington, 21 6 
Wii. 2d 671.875 N.W.2d 268 (19981. 

Pairions of investigaiotyi'epoii containing opinions or condu5ioils are admissible 
under lhc sub. (8) exception Beech Ai ic iaR Carp. Y Rainay. 488 U.S. 153, 102 L. 
Ed. 26445 (1988). 

Convictions through hermy in child SCXUBI abuse cases. Tuerkheimcr. 72 MLR 
" , , ,OZ~3 
1, J.,"y,. 

Children's outof-coun Lareineets. .Andenon, I974 WBB No. 5. 
Evidence ievicw: Past icwlleCtions refreshed Y. past m ~ l l ~ ~ t i o n  recorded. Fine. 

WBB March 19x4 

908.04 Hearsay exceptions; declarant unavailable: 
definition of unavailability. (1) "Unavailability as a witness" 
includes situations in which the declarant: 

(a) Is exempted by d i n g  of the judge on the ground ofprivi- 
lege from testifving concerning the subject matter of the decla- 
rant's statement; or 

(b) Persists in refusing to testify concerning the subject matter 
of the declarant's statement despite an order of the judge to do so; 
or 

(c) Testifies to a lack of memory of the subject tnatter of the 
declarant's statement; or 

(d) Is unable to he present or to testify at the hearing because 
of death or then existing physical or mcntal illness or infirmity; or 

( e )  Is absent from the hearing and the proponent of the decla- 
rant's statement has been unable to procure the declarant's atten- 
dance by process or other reasonable means. 

(2) A declarant is not unavailable as a witness if the decla- 
rant's exemption, refusal, claim of lack of memory, inability, or 
absence is due to the procurement or wrongdoing of the proponent 
of the declarant's statement for the purpose ofpreventing the wit- 
ness from attending or testieiug. 

History: Sup. Cr. Order, S9Wis. Zd R I ,  K302 (1973); I991 a. 32 

absence is due 10 the dsfeidant's misconduct under sub. (2). Sfate v. Fiamhs. 157 
Wis.267W.460N.W.ZdS1liCl.A~.1990).  

4 findine of unavailshility of a wimes due 10 inrntal illncss, made on the basis of 
a d u s d  md siale record. deotivcd the dcfendani of  the riehlto confront ~ v i u ~ e s m .  
hut the eimi was harmless. B;ins v. Cluien. 899 F. Supp.1438 (1984). 

908.045 Hearsay exceptions; declarant unavailable. 
The following are not excluded by the hearsay rule if the declarant 
is unavailable as a witness: 

(1) FORMER TESTIMOUY. Testimony given as a witness at 
another hearing of the same or a different proceeding, or in a depo- 
sition taken in compliance with law in the course ofanother pro- 
ceeding, at the instance of or against a party with an opportunity 
to develop the testimony by direct, cross-, or redirect examina- 
tion, with motive and interest similar to those of the party against 
whom now offered. 

(2) S T ; \ T m i w r  OF RECENT P m c E m o * I .  A statement, not in 
response to the instigation of a person engaged in investigating, 
litigating, or settling a claim, which narrates, describes, or 
explains an event or condition recently perceived by thc declarant, 
made in good faith, not in coiitemplatioii of pending or anticipated 
litigation in which the declarant was interested, and while the 
declarant's recollection was clear. 

(3) ST4TEMENT UNDER BELIEF OF IMPENDING DEATIl. A state- 
ment made by a declarant while helicving that the dcclarant's 
death was immincnt, concerning the cause or circumstances of 
what the declarant believed to he the declarant's impending death. 

(4) S T A x h i e r i r  AGAIXST iN.rERESi A statement which was at 
the time of its making so far contrary to the declarant's pecunicuy 
or proprietary interest, or so far tended to subject the declarant to 
civil or criminal liability or to render invalid a claim hy the dccla- 
rant against another or to make the declarant an object of hatred, 
ridicule, or disgrace, that a reasonable person in the declarant's 
position would not have made the statement unless the person 
believed it to be m e .  A statement tending to expose the declarant 
to criminal liability and offered to CXcUIpate the accused is not 
admissible unlcss corroborated. 

RANT. A statement concerning the declarant's own birth, adoption, 
marriage, divorce, relationship by blood, adoption or marriage, 
ancestry, whether the person is a marital or nonmarital child, or 
other similar fact ofpersonal or family history, even though decla- 
rant had no means of acquiring personal knowledge of the matter 
stated. 
(5m) STATEMENT OF PERSONAL OR FAMILY HISTORY OF PERSON 

OTHER THAN THE DECLARANT A Statemcnt concerning the birth, 
adoption, marriage, divorce, relationship by blood, adoption or 
marriage, ancestry, whether the person is a marital or nonmarital 
child, or other similar fact ofpersonal or family history and death 
of a person other than the declarant, if the declarant was related to 
the other person by blood, adoption or marriage or was so inti- 
mately associated with the other person's family as to he likely to 
have accurate information concerning the matter declared. 
(6) OTHER EXCEPTIONS. A statement not specifically covered 

by any of the foregoing exceptions hut having comparable cir- 
cumstantial guarantees of trustworthiness. 

History: S"pp.Cr.ORirr,5Y4~~.2dRI.R)UB(IY73); l975c5Vr.91 (12); 1975 
c.199;1983a.447;1991a.32:1999a.88. 

A gmd-faith rtim to obtain r wimcss's presence I uizd i s  a praequiniie to fmdiding 
that the wimess is "unausilahle" for purposes of invoking the hearsay excaption 
respecting former tenimany. La Barge x Slate, 74 Wis. Zd 327, 246 N.W.2d 794 
(19761. 

The defendant's nght of coiifioiitaiion was not violated when prelirninaty 
exainimion testimony of a deceased Wimrss was admiued a1 teal since the defendant 
had an unlimited oppomnii)- l o  Cioss--examine the wiliieis and the testimony 
involved the same issuos and parties a at trial. Nrbkfeld v. Siate. 83 Wis. Zd 515, 
266 N.W.2d 292 (1978). 

A ~ ~ f e m e n t  against penal interest may he admissible under sub. (4) if 4 frctois 
indicating ~ N S ~ ~ V O ~ ~ I ~ ~ C S S  ofthe Statement are present. Rym V. Stale, 95 Was, 2d 83, 
289N.W.2d 349!Ct. ADD. 1980). 

(5) STATEMENr OF PERSONAL OR FAMILY HlSrORY OF UECLA- 

4 finding of unavailability of a wilness due to mental illness, made on the hasis of 
B co:ifuied and ifale record, deprived the defendant ofthe right 10 confiunt the wif- 
ness. Sfatei-Zellmei, 1WU'ir.Zd 136,301 N.W.2d2(19i1981). 

Corroboration under rub. (4) must he sufficient to pennit a iearoiivhle penon lo 
conclude, in light orall (he fact\ and CilcumsLanccs, hat thc salmsnl could he tiue. 
Statev. Anderson, I41 U'is.2d 653.416N.W.2d276(1987). 

Under !he '%tal8ty offactors" test, staternenfa by a 7-yes-id sexual ahuse vieiim 
m a  social worker possessed sufiirient guuantm of tiuslwaniiiness 10 he admissible 
under sub. (6 )  1 a preliminail hearing. Stale Y. Soienson, 143 \Pis. 2d 2?6, 421 
N.W2d 77 (1988). 

The exception under sub. (4) for a stlerneni that maker the declaiant an object of 
haired, ridicule or d e m c e  rrquiie~ that the dedmat have E perionat inwes in kern- 
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conduct a hearing on the statemcnt's admissibility. At or prior to 
the hearing, the court shall view the videotape. At the hearing, the 
court or hearing examiner shall rule on objections to the state- 
ment's admissibilitv in whole or in uart. If the trial is to be tried 

rooted. but r h m  w e  sufficient sI~owing5 of  trust woithines in this case. State Y. 
M~~til lo.  2001 U'l Aoo I I. 240 Wir. 2d 666.623 N.uI?d 187. .. 

Curribordun rqu i r rmmi  for statements against penal interest. 1989 WLR 403 
(1989). 

908.05 Hearsay within hearsay. Hearsay included within 
hearsay is not excluded under the hearsay rule if each part of the 
combined statemcnts conforms with an exccption to the hearsay 
rule provided in this chapter. 

Bistnry: Sup. Ci. Ordci5Y Wis. 2d R I .  R323 (1973)~ 
Tho admission ofdoublc hciusy did not violate the dcfendani's tight to coniioionr 

witnesses. Sfate v. Lenuicliick, 74 Wis. 2d 425,247 N.\V.2d 80 (IY76). 
Eridrnce of 9..1-. I calls. including t a p s  and rnnrcnpts of the c ~ B ,  is not inadmic 

sihle hearsay. Admission docs not violate the right to ronfmnr wimesse~. State v. 
Ballus, 230 Wis. 2d 495,602 N.W.2d I17 (Ci. App. 1999). 

908.06 Attacking and supporting credibility of decla- 
rant. When a hearyay statement has been admitted in evidence, 
the credibility of the declarant may be attacked, and if attacked 
may be supported hy any evidence which would be admissiblc for 
those purposes if declarant had testified as a witness. Evidence of 
a statement or conduct by the declarant at any time, inconsistent 
with the declarant's hearsay statement, is not subject to any 
requirement that the declarant may have been afforded an oppor- 
tunity to deny or explain. If the party against whom a hearsay 
statement has been admitted calls the declarant as a witness, the 
party is entitled to examine the declarant on the statement as if 
under cross-examination. 

Ilirtor).: Sup.Ci.Oidcr,59 Wis.ZdRl.R325(1973); 1991 a.32. 

908.07 Preliminary examination; hearsay allowable. A 
statement which is hearsay. and which is not otherwise excluded 
from the hearsay rule under ss. 908.02 to 908.045, may be allowed 
in a preliminary examination as succified in s. 970.03 ( 1 I ). 

908.08 Videotaped statements of children. (1) In any 
criminal trial or hearing, juvenile fact--finding hearing under s. 
48.31 01938.31 or revocation hearingunders. 302.113 (9)(am), 
302.114 (9) (am), 304.06 (3) ,  or 973.10 (2), the courl or hearing 
examiner may admit into evidence the videotaped oral statement 
of a child who is available to testify, as provided in this section. 

NOTE: Sub. ( I )  is shown 81 amended eft. 2-1-03 by 2003 Wis. Act 109. Prior 
fa 2 - 1 4 3  if rcsdr: 

(1) In  any criminal trial or herring, jarenlie fact-tinding hearing under S. 
48.31 or 93831 or sev~caflon hearing under S. 304.06 (3) nr 973.11) (Z), the cow1 
or hearing ernminfr may admit into widener the videotaped oral Etafemeiif of 
a child who is available to testify, BE provided in this section. 

(2) (a) Not less than I0 days prior to the trial or hearing, or 
such later time as the court or hearing examiner permits upon 
cause shown, the party offering the statement shall file with the 
court or hearing officer an offer of proof showing the caption of 
the case, the name and present age of the child who has given the 
statement, the datc, timc and place of the statement and thc name 
and business address of the videotape camera operator. That party 
shall give notice of the offer of proof to all other parties, including 
notice of reasonable opportunity for them to view the videotape 
prior to the hearing under par. (b). 

(b) Prior to the trial or hearing in which the statement is offered 
and upon notice to all parties, the court or hearing examiner shall 

Histur).: 1919 c. 332 

by a jury, the courtshall cnter an o&er for editing as provided in 
s. 885.44 (12). 

(3) The court or hearing examiner shall admit the videotape 

(a) That the trial or hearing in which the videotape statement 
statement upon finding all of the following: 

is offered will commence: 
1. Before the child's 12th biilhday; or 
2. Before the child's 16th birthday and the interests ofjustice 

warrant its admission under sub. (4). 
(b) That the videotape is accurate and free froni excision, alter- 

ation and visual or audio distortion. 
(c) That the child's statement was made upon oath or affirma- 

tion or, if the child's devclopmental level is inappropriate for the 
administration of an oath or affirmation in the usual form, upon the 
child's understanding that false statements are punishable and of 
the importance of telling the truth. 

(d) That the time, content and circumstances of the statement 
provide indicia of its trustworthiness. 

(e) That admission of the statement will not unfairly surprise 
any party or deprive any party of a fair opportunity to meet allega- 
tions made in the statement. 

(4) In determining whether the interests ofjustice warrant the 
admission of a videotapc statement of a child who is at least 12 
years of age but younger than I6 years of age, among the factors 
which the court or hearing examiner may consider are any of the 
following: 

(a) The child's chronological ape, level of development and 
capacity to comprehend the significance of the events and to 
verbalize about them. 

(b) The child's general physical and mental health. 
(c) Whether the events about which the child's statement is 

made constituted criminal or antisocial conduct against the child 
or a pcrson with whom the child bad a close emotional relationship 
and, if the conduct constituted a battery or a sexual assault, its 
duration and the extent of physical or emotional injury thereby 
caused. 

(d) The child's custodial situation and the attitude of other 
houschold mcmbcrs to the evcnts about which the child's state- 
ment is made and to the underlying proceeding. 

(e) The child's familial or emotional relationship to those 
involved in the underlying proceeding. 

(0 The child's behavior at or reaction to previous interviews 
concerning the events involved. 

(9) Whether the child blamcs himsclf or hcrself for thc events 
involved or has ever been told by any person not to disclose them; 
whether the child's prior reports to associates or authorities of the 
events have been disbelieved or not acted upon; and the child's 
subjective belief regarding what consequences to himself or her- 
self, or persons with whom the child has a close emotional rela- 
tionship, will ensue from providing testimony. 

(h) Whcther the child manifests or has manifested symptoms 
associated with posttraumatic stress disorder or other mental dis- 
orders, including, without limitation, reexperiencing the events, 
fear of their repetition, withdrawal, regression, guilt, anxiety, 
stress, nightmares. enurcsis, lack of sclf-Fstccm, mood changcs, 
compulsive behaviors, school problems, delinquent or antisocial 
behavior, phobias or changes in interpersonal relationships. 

Whether admission of the videotape statement would 
reduce the mental or emotional strain of testifying or reduce the 
number of times the child will be rcquircd to testify. 

(5) (a) If the court or hearing examiner admits a videotape 
statement under this section, the party urho has offered the state- 
ment into evidence may nonetheless call the child to testify imme- 
diatcly aftcr thc videotape statcinent is shown to the trier of fact. 

(i) 

. 
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Except as provided in par. (h), if that party docs not call the child, 
the court or hearing examiner, upon request hy any other party, 
shall order that the child be produced immediately following the 
showing of the videotape statement to the trier of fact for cross- 
examination. 

(am) The testimony of a child tinder par. (a) may be taken in 
accordance with s. 972.1 1 (Zm), ifapplicable. 

(b) If a videotape statement under this section is shown at a pre- 
liminary examination under s. 970.03 and the party who offers tho 
statement does not Call the child to testify, the court may not order 
under par. (a) that the child be produced for cross-examination at 
the preliminary examination. 

(6) Videotaped oral statements of children under this section 
in the possession, custody or control ofthe state are discoverable 
under ss. 48.293 (3), 304.06 (3d), 971.23 ( I )  (e) and 973.10 (2g). 

(7) At a trial or hearing under sub. ( I ) ,  a court or a hearing 
examiner may also admit into evidence a videotape orid statement 
of a child that is hearsay and is admissible under this chapter as an 
exception to the hearsay rule. 

Histoe: 1985a.262; IY89a~31;1993a.98; 1995a.77,357;1997a.3l9:2001 

Judicial Cwmcil Mote, 1985: See iht: lcgisialive pumase clause in Section I ofthis 
a. 109. 

Sub. (6) refem to the sfiltutes making vidrowpd oral st~tcments of childxien discov- 

Sub. ( 5 )  doer not ~ i o l a t e  due p~wess. Stars Y Tarantino. I57 Wis. 2d 19Y, 458 
enbleprioira trial aihraring. ISS Act 2621 

N.W.2d 382 ICL. ADD. 19901. 
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CHAPTER 909 

EVIDENCE - AUTHENTICATION AND IDENTIFICATION 

NOTE: Extensi~e comments by the Judicial Council Cummittre and the Fed- 
eral Advisov  Coninilfter w e  printed with chr. 901 to 911 in 59 Wir. Zd. The 
COUIC did not adopt the comments but ordered them printed with the rules for 
InfOrmatiOB pUrp@Ses. 

909.01 General  provision. The requirements ofauthentica- 
tion or identification as a condition precedent to admissibility are 
satisfied by evidence sufficient to support a finding that the matter 
in auestion is what its urooonent claims 

ii&estnbiislied, the;vidence may be excluded on B finding that its piobatiw value 
is outweighed by its prqudicial effect. Swle v. Peterson, 222 Wis. 2d 449, 588 
N.W.2d 84 (Ct. App. 19%). 

909.015 Genera l  provision; illustrations. By way of 
illustration only, and not by way of limitation, the following are 
examples of authentication or identification conforming with the 
requirements of s. 909.01: 

witness w4th knowledge that a matter is what it is claimed to be. 
(2) NONEXPERTOP~N~ON ON HANDWRIIING. Nonexpert opinion 

as to the genuineness of handwriting, based upon familiarity not 
acquired for purposes of the litigation. 

(3) COMPARISON BY TNER OF FACT OR EXPERT WITNESS. Com- 
parison by the tricr of fact or by expcrt witnesses with specimens 
which have been authenticated. 

(4) DISTINCTIVE CHARACTENSTICS AND THE LIKE. Appearance, 
contents, substance, internal patterns, or other distinctive charac- 
teristics, taken in conjunction with circumstances. 

heard firsthand or through mechanical or electronic transmission 
or recording, by opinion based upon hearing the voice at any time 
under circumstances connecting it with the alleged speakcr. 

(6) TELEPHONE CONVERSATIOUS. Telephone conversations, by 
evidence that a call was made to the number assigned at the time 
by the telecommunications company to a particular person or 
business, if 

(a) In the case of a person, circumstances, including self. 
identification, show the person answering to be the one called; or 

(b) In the case of a business, the call was made to a place of 
business and the conversation related to business reasonably 
transacted over the telephone. 

(7) P U a x  RECORDS OR REPORTS. Evidence that a writing 
authorized by law to be recorded or filed and in fact recorded or 
filed in a public office, or a purported public record, report, state- 
ment, or data compilation, in any form; is from thc public office 
where items of this nature are kept. 

(8) ANCIENT DOCUMENTS OR DATA COMPILATIONS. Evidence 
that a document or data compilation, in any form: 

(a) Is in a condition that crcates no suspicion concerning i ts 
authenticity; 

(b) Was in a placc wherc it, ifauihentic, would likely be; and 
(c) Has been in existence 20 years or more at the time it is 

(1) TESTIMONY OF WITNESS WITH KNOWLEDGE. Testimony Of a 

(5) VOICE IDENTIFICATION. Identification Of a Voice, whether 

offered. 

(9) PROCESSORSYSTEM. Evidcnce describing a process or sys- 
tem used to produce a result and showing that the process or sys- 
tem produces an accurate result. 

(1 0) METIIOOS PROVIDED BY STATUTE OR RULE. Any method of 
authentication or identification provided by statute or by other 
rules adopted by the supreme court. 

Hinfory: Sup. Ci. Order. 59 Wis. 2'1 Rl .  R332 (IY73); 1985 a. 2Y7: I Y Y Y  8 . 8 5 .  
Alleged statemenfs of self-identitication iiinde in a p t ~ o : ~ ~  call and in pnsunal can- 

tact may nntrhemselres be used to identiiy the spakm. Nischke v. Fanners 8 Me<- 
chants Bank, I X i  WIS. Id 96.522 N.W.2d 542 ICt. App. 1994). 

Tapes are properly identified and authenriciled =,hen a p iny  10 the recorded CUD- 
venaiion identifies the defendant's m i c e  and resrifiei that the tapes accurately depict 
the convemtion. Stare Y. Cunis, 218 %'is. 2d 550. 582 N.W.2d 409 (Ct. App. 1998). 

909.02 Self- authentication. Extrinsic cvidence of authen- 
ticity as a condition prccedcnt to admissibility is not required with 
respect to any ofthe following: 

(1) PUBLIC DOCUMENTS WDER SEAL. A docunicnt bearing a 
seal purporting to be that of the United States, or of any state, dis- 
trict, commonwealth, temtory, or insular possession thereof, or 
the Panama Canal Zone? or the Trust Territory of the Pacific 
Islands, or of apolitical sibdivision, department, officer or agency 
thereof, and a signature purporting to be an attestation or execu- 
tion. 

(2) PUBI.IC DOCUMENTS NOT UNDER THE SEAL A document 
purporting to bear the signature in the official capacity of an offi- 
cer or cmployec of any entity included in sub. (l), having no seal, 
if a public officer having a seal and having official duties in' the 
district or political subdivision ofthe officer or employee certifies 
under seal that the signer has the official capacity 'and that the sig- 
nature i s  genuine. 

(3) PUBLIC UOCUMENTS OF FOREIGN COUNTRIES. A document 
purporting to be executed or attested in his or her official capacity 
by a person authorized by the laws o f a  foreign country to make 
the execution or attestation, and accompanied by a final certifica- 
tion as to the genuineness ofthe signature and official position of 
the executing or attesting person, or of any foreign official whose 
certiiicate ofgenuineness of signatnrc and official position relates 
to the execution or attestation or is in a chain of certificates of gen- 
uineness of signature and official position relating to the execu- 
tion or attestation. A final certification may be made by a secre- 
tary of embassy or legation, consul general, consul, vice consul, 
or consular agent ofthe United States, or a diplomatic or consular 
official of the foreign country assigned or accredited to the United 
States. lfreasonable opportunity has been given to all parties to 
investigatc the authenticity and accuracy of official documents, 
thc judge may, for good cause shown, order that they be treated as 
presumpiively authentic without final certification or permit them 
to be evidenced by an attested summary with or without final certi- 
fication. 

record or report or entry therein, or of a document authorized by 
law to be recorded or filed and actually recorded or filed in a public 
office, including data compilations in any form, certified as COT- 

rect hy the custodian or other person authorized to make the certi- 
fication, by certificate complying with sub. (I), (2) or (3) or coin- 
plying with any statute or rule adopted by the suprcme court. 

(5) OFFICML PUBLICATIONS. Books, pamphlcts or other publi- 
cations purporting to be issued by public authority. 

(4) CERTIFIED COPIES OF PUBLIC RECORDS. A Copy of an official 

___ 
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16) NEWSPAPERS AND I'ERIODICALS. Printed materials uuruort- matter declared by Stahtc to be presumptively or prim21 facie gen- . .  ~I 

ing to be newspapers or periodicals. 
(7) TRADE INSCRIPTIONS A ND THE LIKE, Inscriptions, signs, 

tags or labels purpofiing to have been affixed in the course ofbusi- 
ness and indicating ownership, control or origin. 

(8)  ACKNOWLEDGED AND AUTHENTICATED DOCUMENTS~ Docu- 
ments accompanied by a certificate of acknowledgment under the 
hand and seal or rubber stamp of a notaiy public or other person 
anthorired by law to take acknowledgments or any public oficer 
entitled by >rime ofpublic office to administer oaths or authenti- 
cated or acknowledged as otherwise authorized by statute. 

(9) COMMERCIAL PAPER AND RELATED DOCUMENTS~ Commer- 
cial paper, signatures thereon. and documents relating thereto to 
the extent provided by chs. 401 to 41 1. 

(10) Srxrvron>' RULES. Any signature, document or other 

uine or authentic: 

or made available to ail narties under s. 908.03 (6113). 
(11) HEALIH C A W  PROVIDER RECORDS. Records seNed Upon 

71)s trial cotin ened in applying the ceniRcvtion requirement iindci s. 889.08 ( I )  
to the defendant's dnviw rrcoml that was certified under sub. ( I ) .  %ate I Leis. I34 
\Vis. Zd441.397N.W~~4498(Ct.  App. 1986). 

A copy of an aficial record may be admitted in evidence if it is ceirified ai correct 
in accordance with sub. ( I )  wen though Ihc rcililicaiioii docs not ciiliply with s. 
889.08 (I). 63 Atly. Gen. 605 

909.03 Subscribing witness' testimony unnecessary. 
The testimony of a subscribing witness is not necessaly to autlien- 
ticate a witing miless required by the laws of the jurisdiction 
whose laws govem the validity of the writing. 

Ilirrory: sup. Cr. Order, 59 Wis. Zd XI. R34Y (1973)~ 



CHAPTER 910 

EVIDENCE - CONTENTS OF WRITINGS, RECORDINGS AND PHOTOGRAPHS 
910.01 Oeiinitions. 
91n.n? ~ ~ ~ ~ i ~ ~ ~ ~ ~ ~ r  ofoiiainai. 
910.03 Adinisiibiliiyufduplicates. 
910.04 Admissibility ulothei evidence ~ f c o n t e n t ~  

910.05 Public records. 
91n.06 suminaiics. 
910.07 Testimony oiwiiteti admissianafparIy 
9111.08 Functions ofjudge m d  jury. 

NOTE Ertrnrirc cornmenti by the Judirini Council Cornminee and the Fed- 
ersi Adrisnrv Committee are orinred with chs. 901 to 911 In 59 W E .  2d. The 
COWL did no; adoof thc co&nin;ntr but ordered them printed with the rules far 
ittrorrnstioal P U T P ~ E ~ P ,  

910.01 Definitions. For purposes of this chapter the follow- 
ing definitions are applicable. 

(1) WRITINGS AUD RECORDINGS. “Writings” and “recordings” 
consist of letters, words or numbers, or their equivalent, set down 
by handwriting, typewriting, printing, photostating, photograph- 
ing, magnetic impulse, mechanical or electronic recording, or 
other form ofdata compilation. 

(2) PHOTOGRAPHS, “Photographs” include still photographs, 
X-ray films, and motion pictures. 

(3) ORIGINAL. An “original” of a writing or recording is the 
writing or recording itself or any counterpart intended to have the 
same effect by a person executing or issuing it. An “original” of 
a photograph includes thc negative or any print therefrom. If data 
are stored in a computer or similar device, any printout or other 
output readable by sight, shown to reflect the data accurately, is 
an “original”. 

(4) DuPLicxrE. A “duplicate” is a counterpart produced by the 
same impression as the original, or from the same matrix, or by 
means of photography, including enlargements and miniatures, or 
by mechanical or electronic rerecording, or by chemical reproduc- 
tion, or by other equivalent technique which accurately repro- 
duces the original. 

910.02 Requirement of original. To prove the content of a 
witing, recording or photograph, the original writing, recording 
or photograph is required, except as othenvise provided in chs. 

History: Sup.Ct.Ordei,5YWis.2dRl.R351 (19731; 1995u.225. 

(2) O R I G I N ~ L N O T O ~ ~ Z I U A B L E .  No original can he obtained by 
any available judicial process or procedure: or 

(3) ORIGINAL IN POSSESSIOK OF OPPONENT. At a time when an 
original was under the control of the party against whom offered. 
the parry was put on notice, by the pleadings or othenvise, that the 
contents would hc a subject ofproof at the hearing, and the party 
does not produce the original at the hearing; or 

(4) COLL4SERAL MATTERS. The writing, recording Of 
photograph is not closely related to a controlling issue, 

History: Sup.Ct.Oidei,59 Wis.ZdRI.R3l?(IY73); IYYi  u.32. 

910.05 Public records. The contents of an official record, or 
of a document authorized to he recorded or filed and actually 
recorded or filed. including data compilations in any form, if 
othenvise admissible, may be proved by copy, certified as correct 
in accordance with s. 909.02 or testified to be correct by a witness 
who has compared it w-ith the original. If a copy which complies 
with the foregoing cannot be obtained by the exercise of reason- 
able diligence, then other evidence of the contents may be given. 

910.06 Summaries. The contents of voluminous writings, 
recordings or photographs which cannot conveniently he 
examined in court may he presented in the form of a chart, sum- 
mary or calculation. The originals, or duplicates, shall be made 
available for examination or copying, or both, by other parties at 
a reasonable time and place. The judge may order that they he pro- 

History: Sup. Cf. Order, 59 Wis. 2d RI. R361 (19731. 

duced in court. 
Hisfory: Sup. Ct. Order, 59 Wii. 2d RI, R362 (1973). 
A chart prepared by the pmsecuiui dvnng mal, in the juiy’s p~sencc ,  to categmize 

~stirnony was not a ~uminary  under this section, hut was a “pedagogical device” 
n~~issiblewithinthecouii‘sdiscietianundeir.906.11. Slrtev.Olson,217Wir. 2d 
730,579 N.WZd 802 (Ct. App. 1998). 

901 to911 orbystatute. 
History: Sup. Ct. Oidei, 59 Wis. Zd RI ,  R354 (1973); 1981 c. 390 

910.03 Admissibility of duplicates. A duplicate is admis- 
sible to the same extent as an original unless (1) a genuine question 
is raised as to the authenticity of the original or (2)  in the circum- 
stances it would he unfair to admit the duplicate in lieu of the origi- 
nal. 

History: Sup. Cf. oidcr, 89 Wis. 2d R I ,  R356 (1973). 
Photoaalic copies ofhospital recards w m  admissible under this section. Sehulr 

v. St. Maiy‘s Hospital, X I  Wii. 2d 638,260 N.W.2d 783 (1978). 

910.04 Admissibility of other evidence of contents. 
The original is not required, and other evidence of the contenb of 
a writing, recording or photograph is admissibie if. 

(1) ORIGINALS I.OST OR DESTROYED. All originals are lost or 
have been destroyed, unless the proponent lost or destroyed them 
in had faith; or 

910.07 Testimony or written admission of party. Con- 
tents of writings, recordings or photographs may he proved by the 
testimony or deposition of the party against whom offered or by 
the party’s written admission, without accounting for the nonpro- 
duction of the original. 

910.08 Functions of judge and jury. When theadmissihil- 
ity of other evidence of contents of writings, recordings or 
photographs under chs. 901 to 91 1 depends upon the fulfillment 
of a condition of fact. the question of whether the condition has 
been fulfilled is ordinarily for the judge to determine. However, 
when any of the following issues is raised, the issue is for the mer 
of fact to dctcrmine as in the case of other issues of fact: 

History: Sup. Ct. Order, 59 Wis. 2d R1, R363 (1973); 1991 a. 32 

(1) Whether the asserted writing ever existed. 
(2) Whether another writing, recording or photograph pro- 

(3) Whether other evidence of contcnts coiTcctly reflects thc 
duced at the trial is the original. 

contents. 
History: Sup. Ct. Order, 59 Wir. 2d RI ,  8364 (1973); 1993 a. 213. 
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CHAPTER 939 
CRIMES - GENER4L PROVISIONS 

SlBCIiAPTER I 
FKEl.l\ll\iARY PROVISIOVS 

SI!KCIIAPTER I\: 
PEShLTlES 

Crostrofcrance: See dclinitions ins. 939.22. 
NOTE: 1987 Wis. Act 399 included changer in liornicide and lesser included 

offenses. The sections affected had prwiwsi?  passed the senale a$ 1987 Senate 
Rill 191, $$hich was iprepnred by the .Judicial Coiincil and conlained ~xplrnatory 
notes. These notes have been inserted following the sections nffeclcd nnd sre 
~rcdited to SR I91  as "Hill 191-S". These notes do notappear in the 198748 
edition <of the Wisconsin Statutes 

SUBCHAPTER I 
PRELIMINARY PROViSIONS 

939.22 Words and phrases defined. In chs. 939 to 948 and 
951, the following words and phrases have the desipnated 
meanings unless the context of a specific section manifestly 
rcquires a different construction or the word or phrase is defined in 
s. 948.01 for purposes of ch. 948: 

(2) "Airgun" means a weapon which expels a missile by the 
expansion of compressed air or other gas. 

(3) "Alcohol concentration" has the meaning given in s. 340.01 

(4) "Bodily harm.' means physical pain or injury, illness, or any 

(6) "Crime" has the meaning designated in s. 939.12. 
(8) "Criminal intent" has the meaning designated in s. 939.23. 
(9) "Criminal gang" means an ongoing organization, association 

or group of 3 or more persons, whether formal or informal, that 
has as one of its primary activities the commission of one or more 
of the criminal acts, or acts that would be criminal if the actor 
were an adult, specified in s. 939.22 (21) (a) to (s); that has a 
common name or a common identifying sign or symbol; and 
whosc members individually or collectively engage in or have 
cngaged in a pattern of criminal gang activity. 

(99) "Criminal gang member" incans any person who 
participates in criminal gang activity, as defined in s. 941.38 ( I )  
(b), with a criminal gang. 

(10) "Dangerous weapon'. means any firearm. whether loaded 
or unioadcd; any device designed as a weapon and capable of 
producing death or great bodily harm; any electric weapon, as 
defined in s. 941.295 (4); or any other device or instrumentality 
which, in the manner it is used or intended to be used, is calculated 
or likely to produce death or great bodily harm. 

( 1 4  

impairment of physical condition. 

(11) "Drug" has the meaning specificd in s. 430.01 (10). 
(12) "Felony" has the meaning designated in s. 939.60. 
(14) T r e a t  bodily harm'' means bodily injury which creatcs a 

substantial risk of death, or which causes serious pcrmanent 
disfigurement, or which causes a permanent or protracted loss or 
impairment of the function of any bodily mcmber or organ or 
other serious bodily injury. 

(16) "Human being" when used in thc hoinicide scctions means 
one who has been born alive. 

(18) "Intentionally" has the mcaning designated in  s. 939.23. 
(19) "Intimate parts" mcans the breast, buttock. anus, groin. 

scrotum, penis, vagina or pubic mound o f a  human being. 
(20) "Misdemeanoi" has thc nleallili_e designated in s. 939.60. 
(21) "Pattern of criminal gang activity" mcans the coiiirnission 

of. attempt to commit or solicitation to commit 2 or more of thc 
following crimes, or acts that would be crimes if the actor were an 
adult, at least one of those acts or crimes occurs aficr Deccmber 
25, 1993, the last of those acts or crimcs occurred within 3 years 
after a prior act or crime, and the acts or crimes are committed, 
attempted or solicited on separate occasions or by 2 or more 
persons: 

(a) Manufacture, distribution or delivery o f  a controlled 
substance or controllcd substance analog, as prohibited in s. 
961.41 ( I ) .  

(b) First-degree intentional homicide, as prohibited in s. 940.01 
(c) Sccond-degree intcntional homicide, as prohibited in s. 

(d) Battery, as prohibited in s. 940.19 or 940.195. 
MOTE. Par. (4) is shonn a amended eff.2-1-03 by 2001 Wis. Aef 109. Prior 

(d) Baflfry, suhrrantirl battery or aggravaled battery, as prohibited in S. 

940.05. 

t"?-l43 if reads: 

940.19 or 910.195. 
(c)  Battery, special circumstances, as prohibited in s. 940.20. 
(em) Battery or threat to wimess, as prohibited in s. 940.201 
(0 Mayhem, as prohibited in s. 940.21 
(g) Sexual assault, as prohibited in s. 940.225. 
(h) False imprisonment, as prohibited in s. 940.30. 
(i) Taking hostages, as prohibited in s. 940.305. 
0 )  Kidnapping, as prohibited in s. 940.3 I 
(k) Intimidation of witnesses, as prohibited in s. 940.42 or 

(L) Intimidation of victims. as Drohibited in s. 940~44 nr 940.45 
940.43. 

(n) Arson of buildings or damage by explosives, as prohibited in 

(0)  Burglary, as prohibited in s. 943.10. 
(P) Theft as nrohibited in s. 943.20. 

s. 943.02. 

iq) Taking, driving or operating a vehicle, or removing a pan or 
component of a vehicle, without the owner's consent, as 
orohibitcd  ins^ 941~21. 

(t) Repeated acts of sexual  assault of the same child, as 
prohibited in s. 948.025. 

(22) "Peacc offcer" means any person vested by law with a 
duty to maintain public order or to make arrests for crime, whether 
that duty extends to all crimes or is limited to specific crimcs. 

(24) "Place of prostitution" means any place where a person 
habitually engages, in public or in private, in non-marital acts of 
sexual intercourse, Sexual gratification involving the sex organ of 
one person and the mouth or anus of another, masturbation or 
scxual contact for anything ofvalue. 

(28) "Property of another" means property in which a person 
other than the actor has a legal interest which thc actor has no right 
lo defeat or impair, even though the actor may also have a lcgal 
interest in the property. 

(30) "Public officer": "public employee". A "public officer" is 
any person appointed or elected according to law to discharge a 
public duty for the state or one of its subordinate governmental 
units. A "public employee.' is any person, not an officer, who 
performs any official function on behalf of the State or onc of its 
subordinate governmental units and who is paid from thc public 
treasury of the state or subordinate govemmcntal unit. 

(32) "Reasonably belicves" means that the actor believes that it 
ceeain fact situation exists and such belief under the 
Circumstances is reasonable even though erroneous. 

(34) "Sexual contact" mcans the intentional touching of the 
clothed or unclothed intimate parts of another pcrson with any part 
of the body clothed or unclothed or with any object or device, thc 
intentional touching of any part of the body clothed or unclothed 
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of another person with the intimate parts of the body clothed or 
unclothed, or the intentional penile ejaculation of ejaculate or 
intentianal emission of urine or feces upon any part of the body 
clothcd or unclothed of another person. if that intentional 
touching, ejaculation or emission i s  for the purpose of SCXWdl 
humiliation, sexual degradation, sexual aloU5d1 or gratification. 
(36) "Sexual intercourse" requires only vulvilr penetration and 

does not require emission. 
(38) "Substantial bodily harm.. means bodily injury that causcs 

a laceration that requires stitches: any fracture of a bone; a burn; a 
temporary loss of consciousness, sight or hearing; a concussion; or 
a loss or fracture o f a  tooth. 

(40) "Transfer" mcans any transaction involving a change in 
possession o f  any property, or a change ofright, title, or interest to 
or in any property. 

(42) "Under the influence o f  an intoxicant" means that the 
actor's ability to operate a vehicle or handlc a tirearm or airgun is 
materially impaired because of his or her consumption of an 
alcohol bcvcragc, of a controlled substance or controlled substance 
analog under ch. 961, of any combination of an alcohol beverage, 
controlled substance and controlled substdncc analog, or of any 
other drug or of an alcohol beverage and any other drug. 

(44) c'Vehicle" means any self-propelled device for moving 
persons or property or pulling implements from one place to 
another, whether such device is operated on land, rails, water. or in 
the air. 

(46) ''With intent" has the meaning designated in s. 939.23. 
(48) "Without consent" means no consent in fact or that consent 

is givcn for one of thc following reasons: 
(a) Because the actor put the victim in fear by thc use or threat 

of imminent use of ohvsical violence on the victim. or on a Dcrson 
in the victim's p&nce, or on a member of the vtctim's 
immediate iamily; or 

(b) Because the actor purports to be acting under legal authority; 
or 

(c) Because the victim does not understand the nature of the 
thing to which the victim consents, either by reason of ignorance 
or mistakc offact or of law other than criminal law or by reason of 
youth or defective mental condition, whether permanent or 
temnorarv. 

was hit 011 the head. constituted a daiigeious wcapon. Actuat injury to the \-icfini is 
nolieouiied. Lan~ston v. Stale. 61 Wis.  2d288. 212 N W2d I I3  (1973). 

. , .  
170  perniaiienl iiijuv, and no darnrgc 10 any member or organ La Barge Y. State. 74 
Was. 2d 327.246K.W.2d 794!1976). 

A jury must find that acts ofpmslituiion were repeated or were continued i n  order 
10 find tbvl premises are .'a pivcc o f  prostitution" under iiib.24). Johnson v. Slrtc, 76 
Wis. 2d 672. 251 X.W.2d 834 (1977). 

Sub.l4), eilliei on its face or as construed in Lo Barze, is in01 mrcoiislituliuiially 
vague. Cheatham 1. State, 85 W i s .  2d 112,270 N.W.2d 194 (1978). 

Definitions of "under die inthence' iii this section and in s 346.63 (I) (a) am 
equivalilit. Slate v. Waalei i .  130 Wis. 2d 18, 386 \I W.2d 47 (1986)~ 

To determine whether an infant was -'born ali\e'. under sub.lh), $he s. 146.71 
slrndaid 10 delemine dealh is applied, as, "if me i s  no1 dead lie (i indeed alive '' 
State v. Cornelius, I82  i v i s .  2d 272. 448 N.W 2d 434 (Ct. App. 1989). 

A do: may be a dsiigeious ieapon undeisub.10). Siare Y Siiiks, 168 Wis.  2d 244, 
483 "i~W.2d 286 (Cr~ App 1992). 

Pomons o f  tbe defendant's aiiaiorny are not dangerous weapons under sub.10). 

An automobile >may constitute B dangerous weapon under suh.10). State Y .  Bidwell, 

A firearm wit11 a trizxer lock is within the defiiiiiion " f a  dunrerow wanon under 

178 Wis. 2'1 729, 405 U . W 2 d  786 (Ci. App. 1993). 

200 \\'is. 2d 200. 546 X.\\'.2d 507 (ti. App. lY96). 
1" 

sub.10). Stale~.Noiiir.214\I'ir.2d24,571 N.\V.2d857(C1.A~pp 1997). ' 
When r mother ainecd lo llic frilici iiikins r cbild ou a camnine tiin. but the father 

SUBCHAPTER I11 
DEFENSES TO CRIMINAL LIABILITY 

939.48 Self-defense and defense of others. (1) A person 
i s  privileged to threaten or intentionally use force against another 
for the purpose of prcvcnting or terminating what the pcrson 
reasonably belicves to be an unlawful interference with his or her 
person by such other person. l h c  actor #nay intentionally usc only 
such force or threat thereof as the actor rcasonably bclieves is 
necessary to prevent or terminate the intcrfcrcncc. The actor may 
not intentionally use force which is intended or likely to cause 
death or great bodily harm unless the actor reasonably believes 
that such force i s  necessary to prevent imminent death or great 
bodilv harm to himselfor herself. 

attack is not entitled to claim the privilege of self-defense against 
such attack, except when the attack which ensues is of a type 
causing the person engaging in the unlawful conduct to reasonably 
believe that he or she is in imminent dangcr of death or great 
bodily h a m .  In such a case, the person engaging in the unlawful 
conduct is privileged to act in self-defense, but the person is not 
privileged to resod to the use of force intended or likely to cause 
death to the person's assailant unless the person reasonably 
believes he or she has exhausted every other reasonable means to 
escape from or otherwise avoid death or great bodily harm at the 
hands of his or her assailant. 

(b) The privilege lost by provocation may he regained if the 
actor in good faith withdraws from the fight and gives adequate 
notice thereofto his or her assailant. 

(c) A person who provokes an attack, whether by lawful or 
unlawful conduct, with intent to use such an attack as an excuse to 
cause death or great bodily h a m  to his or her assailant is not 
entitled to claim the privilege of selfdefcnse. 
(3) The privilege of selfdefense extends not only to the 

intentional infliction of harm upon a real or apparent wrongdoer, 
but also to the unintendcd infliction of h a m  upon a 3rd person, 
except that if the unintended infliction of harm amounts to the 
crimc o f  firstdegree or Znd-dcgrec reckless homicide, homicide 
by negligent handling of dangerous weapon, explosives or tire, 
first-dcgrcc or 2nd-degrec reckless injury or injury by negligent 
handling of dangerous weapon, explosives or fire, the actor is 
liable for whichever onc ofthosc crimes is committed. 

(4) A person i s  privileged to defend a third person from real or 
apparent unlawful interference by another under the same 
conditions and by the same means as those under and by which the 
person is privileged to defend himself or herself from real or 
apparent unlawful interference, provided that thc person 
reasonably believes that the facts are such that the third person 
would be privileged to act in self-defense and that the person's 
intervention i s  necessary for the protection of the third person. 

(5) A person i s  privileged to use force against another if the 
person reasonably believes that to use such force i s  neccssary to 
prevent such person from committing suicide, but this privilege 
does not extend to the intentional use o f  force intended or likely to 
cause death. 

cluimself-defeorc. Cleghorn v. Stale. 55 Wis.  2d 466, 198 N.W.2d 477 (7972): 
Sub.2) (h) is iivapplicable to I defendair if die iialuic of t l i e  initial ~ ' D V O C ~ O I ,  is a 

gun  in -hand confioniaiion of m inlendcd victim by a self-identified robber Under 
tlie~e ~ircumiivncei the intended victim is justified in the usc of force in the exercise 
offlie i iuhlofielf-dcf~iac.  Ruffr.  State. 68 Wir. 2d 713. 223 N.W.Zd446 (1974). 

Wiiather a dcfcndant's belief w a s  reasonable under subs.1) and (4) depends. i n  
part, upon tlic ~"IICP personal chnracterislm and histories and ahet l ie i  events %'ere 
coolinuous. Sfare Y.  Jones. 147 \iris. 2d 806, 434 S.W.2d 380 (1989). 

Evidence o f  pvior specific iiiStaiiCes o f  vioirlicf h a t  w r e  known io the accused 
may be prc~cnlcil to suppofl r dcfenie of sclfMefeiire. The evidence is imt li~niled to 
ihc a ~ ~ u s e d ' s  own l e s i i i i ~ o i i y  b l  the evidence may not bc extended to the point that 
it is bciiig offered to pmvc that the victim acted iii conformity with h is  or her v io l e~~ t  
tendencies. State j. Danicls, I60 Wis. 2d 85, 464 N.W.2d 633 (1991) 
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939.60 Felony and misdemeanor defined. A crime 
punishable by imprisonment in the Wisconsin state prisons is a 
felony. Every other crime is a misdemeanor. 

A ~~i lu to r?  oflcesc punisliable by impiisoiiiiieiil of one yesi  or IZJS ill m unspecified 
place ofc~iiiiiien~eiit iiiay result ni coiiliiieincnt ih a %ale prism and. 1Iicrcfoie~ is a 

eauc6nent. State ex re]. Mcuotivld v. Dougias County Ciicuil i ' t .  too R i s ~  Zd 56'9 

History: 1 4 l l ~ . ~ l 8 ~ . 9 2 1 ( 1 8 ) ( e j .  

ieionr, icg,idiers of tilc c~arsificatioli tile ~ I X  titiir of t i le  S t m t C ' S  

302 N.W.2d462 (1981). 

939.61 Penalty when none expressed. (1) I f  a person is 
convicted ofan act or omission prohibited by statute and for which 
no oenaltv is exoressed. the Derson shall be subiect to a forfeiture , .  
not'to exceed %i00. 

(2) I fa  person is convicted of a misdemeanor under state law for 
which no penalty is expressed, the person may be lined not more 
than $500 or imprisoned not more than 30 days or both. 

(3) Common law penalties are abolished. .~ 
History: 1 9 7 7 ~ .  173 

939.61 5 Lifetime supervision of serious sex offenders. 
(1) DEFI~~ITIONS. In this section: 
(a) "Department" means the department oCcorrections. 
(b) "Serious sex offense" means any of the following: 
1. A violation, or the solicitation, conspiracy, or attempt to 

commit a violation, of s. 940.22 (2), 940.225 ( I ) ,  (2), or (3 ) ,  
948.02 ( I )  or (2), 948.025 (l) ,  948.05 ( I )  or (Im), 948.055 ( I ) ,  
948.06, 948.07, 948.075, 948.08, 948.11 (2) (a), 948.12, or 
948.13. 

2. A violation, or the solicitation, conspiracy or attempt to 
commit a violation, under eh. 940, 943, 944 or 948 other than a 
violation specified in subd. I., if the court determines that one of 
the purposes for the conduct constituting the violation was for the 
actor's sexual arousal or gratification. 

(a) Except as provided in par. (b), if a person is convicted of a 
serious sex offense or found not guilty of a serious sex offense by 
reason of mental disease or defect, the court may, in addition to 
sentencing the person, placing the person on probation or, if 
applicable, committing the person under s. 971.17, place the 
person on lifetime supervision by the department if notice 
concerning lifetime supervision was given to the person under s. 
973.125 and ifthc court determines that lifetime supervision ofthe 
person is necessary to protect the public. 

(b) A court may not place a person on lifetime supervision under 
this section if the person was previously placed on lifetime 
supervision under this section for a prior conviction for a serious 
sex offense or a prior finding ofnot guilty o f a  serious sex offense 
by reason of mental disease or defcct and that previous placement 
on lifetime supervision has not been terminated under sub.G). 

( e )  If the prosecutor is seeking lifctime supervision for a person 
who is charged with committing a serious sex olfense specified in 
sub.1) (b) 2., the couit shall direct that the trier of fact find a 
special verdict as to whether the conduct constituting the offense 
was for the actor's sexual arousal or gratification. 

period of lifetime supervision on which a person is placed under 
this section shall begin at whichever of the following times is 
applicable: 

(a) If the person is placed on probation for the serious sex 
offense, upon his or her discharge from probation. 

(b) If the person is sentenced to prison for the serious sex 
offense, upon his or her discharge from parole or extended 
supervision. 

(c) If the person is sentenced to prison for the serious sex 
offense and is being released from prison because he or she has 
reached the expiration date ofhis or her sentence, upon his or her 
release from prison. 

(d) If the person has been committed to thc department of health 
and family services under s. 971.17 for the serious sex offense, 
upon the termination ofhis or her Commitment under s. 971.17 ( 5 )  
or his or her discharge from the commitment under s. 971.17 161. 
whichcvei is aonlicahle 

(2) WHEN LIFETIME S1:PERYlSION M A Y  BE ORDERED. 

(3) WHEN 1,IFETIME SllPERYlSlON BEGINS. Subject to ~ ~ b . 4 ) ,  the 

r r ~ ~ ~ ~ ~ ~ ~  ~~~.~~~ ~~ ~~ ~~ 

(c) I f  par. (a), (b), (c) or (d) does not apply, upon the person 
being sentenced for the serious sex offense. 

(4) ONLY 0 5 E  PERIOD OF I.IFF.TI\IE SUPERYISIOS M A Y  BE 
IRIPOSED If a person is being sentenced for more than one 

conviction for a serious sex offense, the court inay place the 
person on one period of lifetime supervision only. A period of 
liictimc supervision ordered for a person sentenced for more than 
one conviction begins at whichever of the times specified in sub.3) 
is thc latest. 

POWERS A X D  D ~ I T I E S  OF DEPARTMENT. (a) A person placed on 
lifetime supervision under this section is subject to the control of 
the depaitmcnt under conditions set by the court and regulations 
established by the department that are necessary to protect the 
public and promote the rehabilitation of the person placed on 
lifetime supervision. 

(am) The department may temporarily take a person on lifetime 
supervision into custody if the department has reasonable grounds 
to believe that the person has violated a condition or regulation of 
lifetime supervision. Custody under this paragraph may last only 
as long as is reasonably necessary to investigate w~hether the 
person violated a condition or regulation of lifetime supervision 
and, if warranted, to refer the person to the appropriate 
prosecuting agency for commencement of prosecution under 
sub.7). 

(b) The department shall charge a fee to a person placed on 
lifetime supervision to partially reimburse the department for the 
costs of providing supervision and services. The department shall 
set varying rates for persons placed on lifetime supervision based 
on ability to pay and with the goal ofreceiving at least $1 per day, 
if appropriate, from each person placed on lifetime supervision. 
The department may decide not to charge a fee while a person 
placed on lifetime supervision is exempt as provided under par. 
(c). The depiutment shall collect moneys for the fees charged 
under this paragraph and credit those moneys to the appropriation 
account under s. 20.410 ( I )  (gh). 

(c) The department may decide not to charge a fee under par. (b) 
to any person placed on lifetime supervision while he or she meets 
any ofthe following conditions: 

1. Is unemployed. 
2. Is pursuing a full--time course of instruction approved by the 

department. 
3. Is undergoing treatment approved by the department and is 

unable to work. 
4. Has a statement from a physician certifying to the departmenr 

that the person should be excused from working for medical 
reasons. 

(a) Subject to par. (b), a person placed on lifetime supervision 
under this section may file a petition requesting that lifetime 
supervision be terminated. A person shall file a petition requesting 
termination of lifetime supervision with the court that ordered the 
lifetime supervision. 

(b) I. A person may not file a petition requesting termination of 
lifetime supervision if he or she has been convicted o f a  crime that 
was committed during the period of lifetime supervision. 

2. A person may not file a petition requesting termination of 
lifetime supervision earlier than 15 years after the date on which 
the period of lifetime supervision began. If a person files a petition 
requesting termination of lifetime supervision at any time earlier 
than I 5  years after the date on which the period of lifetime 
supervision began, the court shall deny the petition without a 
hearing. 

(c) Upon receiving a petition requesting termination of lifetime 
supervision, the court shall send a copy of the petition to the 
district attorney responsible for prosecuting the serious sex offense 
that was the basis for the order of lifetime supervision. Upon 
receiving a copy of a petition sent to him or her under this 
paragraph, a district attorney shall conduct a criminal history 
record search to determine whether the person has been convicted 
of a criminal offense that was committed during the period of 
lifetime supervision, No later than 30 days after the date on which 
he or she receives the copy of the petition, the district attorney 
shall report the results of the criminal history record search to the 
court and may provide a written response to the petition. 

(d) After rcvicwing the report of the district attorney submitted 
under par. (c) concerning the results of a criminal history record 
search, thc court shall do whichever ofthe foliowing is applicable: 

I .  If the report of the district attorney indicates that the person 
filing the petition has been convicted of a criminal offense that 

(5) STAT1:S OF PERSON PLACED O'i LIFETIhIE SUPERVISIO\: 

(6) PFTITIOX FOR TERMINATION OF 1.IFFTIME S1:PERYlSIOY 
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was committed during the period of lifetime supervision. the court 
shall deny the person's petition without a hearing. 

2. I f  the report of the district attorney indicates that the person 
filing the petition has not been convicted of a criminal offense that 
was committed during the period of lifetime supervision, the court 
shall order the person to be examined under par. (e) shall notify 
the department that i t  may submit a report under par. (em) and 
shall schedule a hearing on the petition to be conducted as 
provided under par. (0. 

(e) A person filing a petition requesting termination of lifetime 
supervision who is entitled to a hearing under par. (d) 2. shall be 
examined by a person who is either a physician or a psychologist 
licensed under ch. 455 and who is approved by the court. The 
physician or psychologist who conducts an examination under this 
paragraph shall prepare a report of his or her examination that 
includes his or her opinion of whether the person petitioning for 
termination of lifetime supervision is a danger to public. The 
physician or psychologist shall file the report of his or her 
examination with the court within 60 days after completing the 
examination. and the court shall nrovide conies of the renort to the 
person filing the petition and thh district attorney who received a 
copy o i  the person's petition under par. (c). The contents of the 
report shall be confidential until the physician or psychologist 
testifies at a hearing under par. (0. The person petitioning for 
termination of lifetime supervision shall pay the cost of an 
examination required under this paragraph. 

(em) (d) 2., the department may prepare and submit to the court 
a report concerning a person who has filed a petition requesting 
termination of lifetime supervision. If the department prepares and 
submits a report under this paragraph, the report shall include 
information concerning the person's conduct while on lifetime 
supervision and an opinion as to whether lifetime supervision of 
the person is still necessary to protect the public. When a report 
prepared under this paragraph has been received by the court, the 
court shall, before the hearing under par. (0, disclose the Contents 
of the report to the attorney for the person u,ho filed the petition 
and to the district attorney. When the person who filed the petition 
is not represented by an attorney, the contents shall be disclosed to 
the person. 
(0 A hearing on a petition requesting termination of lifetime 

supervision may not be conducted until the person filing the 
petition has been examined and a report of the examination has 
been filed as provided under par. (e). At the hearing, the court 
shall take evidence it considers relevant to determining whether 
lifetime supervision should be continued because the person who 
filed the petition is a danger to the public. The person who filed 
the petition and the district attorney who received the petition 
under par. (c) may offer evidence relevant to the issue of the 
person's dangerousness and the continued need for lifetime 
supervision. 

(g) The court may grant a petition requesting termination of 
lifetime supervision if it determines after a hearing under par (0 
that lifetime supervision is no longer necessary to protect the 
public. 

(h) If a petition requesting termination of lifetime supervision is 
denied after a hearing under par. (0, the person may not file a 
subsequent petition requesting termination of lifetime supervision 
until at least 3 years have elapsed since the most recent petition 
was denied. 

(i) If the court grants a petition requesting termination of 
lifetime supervision and the person is registered with the 
department under s. 301.45, the court may also order that the 
person is no longer required to comply with the reporting 
requirements under s. 301.45. This paragraph does not apply to a 
person who must continue to comply with the reporting 
requirements for life under s. 301.45 (5) (b) or for as long as he or 
she is in this state under s. 301 .45 (5m) (b). 

(7) PENALTY FOR VIOLATION OF A COSDITIOS OF LIFETILIE 
suimwIstO'.i. (a) No person placed on lifetime supervision under 
this section may knowingly violate a condition or regulation of 
lifetime supervision established by the court or by the department. 

(b) I .  Except as provided in subd. 2., whoever violates par. (a) is 
guilty of a Class A misdemeanor. 

2. Wloever violates par. (a) is guilty of a Class I felony if the 
same conduct that violates par. (a) also constitutes a crime that is a 
felonv. 

NOTE: Subd. 2. i s  shorn as amended rff. 1-1-03 by 2001 Ws. Act 109. Prior 

2. Whoever v i o l a ~ s  par. ( a )  i s  guilh of a Class E felony if the same conduct 

(c) If a person is convicted of violating par. (a) for the same 
conduct that resulted in the person being convicted of another 
crime. the sentence imposed for the violation of par (a) shall be 
consccutiw to any sentence imposed for the other crime. 

is rPl,eit~Cd rff. 2-1-03 by 2001 WS. ALL 109. 

to 2-1-03 i t  reads: 

that violates par. (a) also ~ ~ n s f i f u l e s  a crime fhnt i s  a felony. 

XOTE: par. 
History: 1997 a. 275: 1999 a .  3 .  89, 2001 a~ 109. 

939.62 increased penalty for habitual criminality. (1) If 
the actor is a repeater, as that term is defined in sub.@), and the 
present conviction is for any crime for which imprisonment may 
be imposed, except for an escape under s. 946.42 or a failure to 
report under s. 946.425, the maximum term of imprisonment 
prescribed by law for that crime may be increased as follows: 

(a) A maximum term of imprisonment of one year or less may 
be increased to not more than 2 years. 

to 2-1-03 it reads: 
NOTE: Par. (a) i s  shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior 

la1  A maximum term of m e  ,,car or less mar be incrersed to not more than 3 , ,  
)errs. 

(b) A maximum term of imprisonment of more than one year but 
not more than 10 years may be increased by not more than 2 years 
if the prior convictions were for misdemeanors and by not more 
than 4 years if the prior conviction was for a felony. 

NOTE: Par. (b) i s  shown ss amended eff. 2-1-03 by 2001 Wis. Af t  109. Prior 
to 2-1-03 if  reads: 

(b) A maxlmum term of more than one year but not more than 10 pears ma? 
be increased by not more than 2 years if the prior convictions nere for 
misdemeanors and by not mere than 6 years if the prior conviction was for a 
felony. 

(c) A maximum term of imprisonment of more than 10 years 
may be increased by not more than 2 years if the prior convictions 
were for misdemeanors and by not more than 6 years if the prior 
Convictic 

NOTC. ..__I 
fo 2-1-03 it reads: 

(c) A maximum ferm of mere than 10 years may be increased by not more 
than 2 years if the prior convietiom were for misdemeanors and by not more 
than 10 yean if the prior convietion was for s I ~ ' ~  ~~~ 

(2) The actor is a reneater if the ac 
I1"'""y. 

tor was convicted of a felonv , .  
during the 5-year perbd immediately preceding the commission 
of the crime for which the actor presently is being sentenced, or if 
the actor was convicted of a misdemeanor on 3 separate occasions 
during that same period, which convictions remain of record and 
un-reversed. It is immaterial that sentence was stayed, withheld or 
suspended, or that the actor was pardoned, unless such pardon was 
granted on the ground of innocence. In computing the preceding 
5-vear neriod. time which the actor svent in actual confinement 
serving a criminal sentence shall he excluded. 

(2m) (a) In this subsection: 
Im. "Serious child sex offense" means any ofthe following: 
a. .4 violation of s. 948.02, 948.025, 948.05, 948.055, 948.06, 

948.07, 948.08 or 948.095 or 948.30 or, if the victim was a minor 
and the convicted person xias not the victim's parent, a violation 
of s. 940.3 I 

b. A crime at any time under federal law or the law of any other 
state or. nrior to Julv 16. 1998. under the law of this state that is ; *  i ,  

comparable to a crime specified in subd. 1 m. a. 
2m. "Serious felony" means an), ofthc following: a. Any felony 

under s. 961.41 ( I ) ,  ( lm) or ( lx)  that is a Class A, B, or C felony 
or, if the felony was committed before February I ,  2003, that is or 
was punishable by a maximum prison term of 30 years or more. 

NOTE: Sub4 par. a. i s  shown as amended eff. 2 - 1 4 3  by 2001 W i s .  Act 109. 

a . A n r f ~ l n n r u n r l p r ~ . 9 6 1 . 4 1  ill. i tm lnr  (Ixliffhcfelonrisounishablo b v a  
Prior $0 2-1-03 i t  rends: , , . .  ,~ . I . .  ~~ ., ~~. 
maximum prison term of 30 years or more. 

b. Any Felony under s. 940.09 ( I ) ,  1999 stats., s. 943.23 (lm) or 
(Ir), 1999 stats., s. 948.35 ( I )  (b) or (c), 1999 stats., or s. 948.36, 
1999 stats., or s. 940.01, 940.02, 940.03, 940.05, 940.09 (Ic), 
940.16, 940.19 (5 ) ,  940.195 ( S ) ,  940.21, 940.225 ( I )  or (2), 
940.305. 940.31. 941.327 (2) ib) 4.. 943.02. 943.10 (2). 943.23 
(ig), 943.32 (2),'946.43 ( i h j ,  948.02 ( I )  ~ ( 2 1 ,  948.025; 948.03 

(2). 
(2) (a) or (c). 948.05, 948.06, 948.07, 948.075, 948.08, or 948.30 

SOTE: Subd par. b. is shown as rmendcd eff. 2-1-03 bv 2001 \\'is. Act 109. 
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918.02 (I)W (?),~ZX.OX, 9.18.03 I )  (*)or (~),9~8.0~,~~8.06,~~8.07,9~8.07~, 

c. The solicitation, conspiracy or attempt, under s. 939.30, 
939.31 or 939.32> to commit a Class A felony. 

d. A crime at anv time under federal law or the law of anv other 

918.08, 948.30 21, 948.35 (1) (b) or (c), or 918.36. 

state or, prior to & I  28, 1994, under the law of this statcthat is 
comparable ton crime specified in subd. 2m. a., b. or c. 

(b) The actor is a persistent repeater if one of the following 
applies: 

1 .  Thc actor has been convicted of a serious felony on 2 or more 
Separate occasions at any time pieceding the Serious felony for 
which he or she presently is being sentenced under ch. 973, which 
ConYictions remain of record and un-reversed and, of the 2 or 
more previous convictions, at least one conviction occurred before 
the date of violation of at least one of the other felonies for which 
the actor was previously convicted. 

2. The actor has bcen convicted of a serious child sex offense on 
at least one occasion at any time preceding the date of violation of 
the serious child sex offense for which he or she presently is bcing 
sentenced under ch. 973, which conviction remains of record and 
un-reversed. 

(bm) For purposes of counting a conviction under par. (b), it is 
immaterial that the sentence for the previous conviction was 
stayed, withheld or suspended, or that the actor was pardoned, 
unless the pardon was granted on the ground of innocence. 

(c) If the actor is a persistent repeater, the term of imprisonment 
for the felony for which the persistent repeater presently is being 
sentenced under ch. 913 is life imprisonment without the 
possibility of parole or extended supervision. 

(d) If a prior conviction is being considered as being covered 
under par. (a) Im. b. or 2m. d. as comparable to a felony specified 
under par. (a) Im. a. or 2m. a,, b. or c., the conviction may be 
counted as a prior conviction under par. (b) only if the court 
determines, beyond a reasonable doubt, that the violation relating 
to that conviction would constitute a felony specified under par. 
(a) lm. a. or 2m. a., b. or c. if committed by an adult in this state. 
(3) In this section "felony" and "misdemeanor" have the 

following meanings: 
(a) In case of crimes committed in this state, the terms do not 

include motor vehicle offenses under chs. 341 to 349 and offenses 
handled through proceedings in the court assigned to exercise 
jurisdiction under chs. 48 and 938, but otherwise have the 
meanings designated in s. 939.60. 

(b) In case o f  crimes committed in otherjurisdictions, the terms 
do not include those crimes which are equivalent to motor vehicle 
offenses under chs. 341 to 349 or to offenses handled through 
proceedings in the court assigned to exercise jurisdiction under 
chs. 48 and 938.0thcnvise. felony means a crime which under the 
laws of that jurisdiction carries a prescribed maximum penalty of 
imprisonment in a prison or penitentiary for one year or more. 
Misdemeanor means a crime which docs not carry a prescribed 
maximum penalty sufficient to constitute i t  a felony and includes 

vacated as ai l  abuse o f  senfencing discretion. State i. l ianis. 119 Wis. 2d 612. 350 
N.\\'.Zd 633 119841. . ,  

I n  sub.Z), "CO~YICIC~ o f  a misdeme.moi on 3 scpaiale O C C ~ P ~ O X ~ S ' ~  requires .3 
icpviaie misdmeanon, ~ i u i  3 scparal coun appevniices. Stale v. Wiimck. I I9 \\,is. 
2d 661, 350 N.W.2d M 7  (1984). 

A court's acceptance of  Q g~iiliy plea or vertlict is s i i f f i c ie is  to trigger the opemtion 
of tliis section: completion of ieotencing is not B pmcquisite. State 3,. Wimmei. 152 
>\'is. ?d 654, 419 N.\V.Zd 621 (Ct. App. 1989). 

Felony coiiviclioiii ciireied f~ l lowi i ig  a wsi icr  from juvenile couif a m  jl proper 
basis for B repealer ~liegatioi i :  iiiuse offenses were not ..handled iliioi~gb'' CII 48 
Swfe v. Krsiner. 156 Wis. 2d 371,457 U.\V.Zd 331 (Ci. h p p .  1990). 

Sub.1) is applicviiie shen coiicuiieiil nivriniiini senren~es are imposed for m3tiple 
offenses. COilsrCUtire sr i i te i i~es w e  not required. State Y .  Davis. 165 U'is. 2d 78 .  477 
U.\\'.2d 307 (Ct. App. 1991). 

Foi offcnscs ulideici~. 161 Inow 9611. the E O U ~  m y  apply 1. 961~48 ~ 9 3 9 . 6 2 .  but 
liot both Swtc v. Kay. 166 Wis 2d 855,4XI N.W 2d 288 (Ct. Asp. 1992) 

Each cowiflioii for a iniideincviioi c m s l i t i i ~ c ~  a %parate o ~ e s s m n ~ ~  for piiipoics 
ofiub.2). State I. Ilopkiiis. 16R 

Enllnocemcnl Of I se,ltCnCe 
Slate v. James, 169 Wis. 2d 190 

2d XO2, 48.1 N.VV.2d 549 (1992). 

N.\\'.Zd 436 (Ct. App 1992). 
T Ibis ~ection does 1101 violate double jcoprrdy. 

939.63 Penalties; use of a dangerous weapon. (1) If a 
person commits a crime while possessing, using or threatening to 
use a dangerous weapon, the maximum term of imprisonment 
prescribed by law for that crime may be increased as follows: 

(a) The maximum term o f  imprisonment for a misdemeanor may 
be increased by not more than 6 months. 

(b) If the maximum term of imprisonment for a felony is more 
than 5 years or is a life term, the maximum term of imprisonment 
for the felony may be increased by not more than 5 years. 

(c) If the maximum term of imprisonment for a felony is more 
than 2 years, but not more than 5 years, the niaxiniuni term of 
imprisonment for the felony may be increased by not more than 4 

(d) The maximum term of imprisonment for a felony not 
suecified in var. (b) or (c) mav be increased bv not more than 3 

years 

. , ,  , ,  ~ 

years. 
(2) The increased penaltyprovidcd in this section docs not apply 

if possessing, using or threatening to use a dangerous weapon is an 
essential element of the crime charged. 

plies only to crimes specified under chs. 939 (3) This section apI 
to951 and9GI. 
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HOTE: This section i s  shmle as affected br 2001 W s .  Act 109, o f f  2-3-03 

increased by not nior~ than 5 years. 
3. If the maximum term of impriSmmenf for a felony i s  more Ihnn 2 years. 

Imt  nnr mnre that, 5 w i r s .  the maximum term ofimnrironment fo r  the felonv .~~ ~~~~ ~ 

mar be inrrraird by nut mire thrn 4 ?ears. 
d. The maximum term of imnrisonment for a felons not sroci loc l  in rubd. 2. 

or 3. map h e  incrvrsed by nut more than 3 years. 
(b) The increased penalty prorided in this subsection does not apply if 

  posses sing, using or thrralrning to use s dangerem reapon i s  an essential 
element of  thc crime chargerl. 

(c) This subsection applies only to crimes speeilird under chr. 939 tu 951 and 
961. 

(2) Whoever i s  conlicled of committing a felony while possessin& wing or 
threatening to %lie r dangerous weapon shall be sentenced lo a minimum term of 
years in prison, unless the scntrncing court otherwise pmvidn. The minimwm 

(l(19-1). 
See also Slate I lloiraid, 2 1 1  \\,is. 2d 269, 5 M  N \\'.Zd 753 (1497). 
An auiomobile may ~ o i ~ i i i u f c  3 daiigcrous weapon under I. 93922 (10)~ State Y .  

Bidacll. 200 \Vis. 2d 200. 546 N.W.2d 507 (Ci. App. 1996). 
uiider peere. there is sufficient eiideiice o f  possession if h c  erideneu ai lo iw a 

reasonable jury to 611d beyond a reasonable doubt tiisl l l ie defendant poaseiied a 
dangemii  a ~ a p o i i  in mdcr to usc it  o r  tiiiealet? to use it. even if rhc defendant did >not 
use 07 t ihvicn to usc it I/ /  ~iie conimii~ion of iiir ciimr. State Y .  Page. 2000 \<'I A m  
267, 210 w i s .  2d 276.622 N ~ W  2d 285. 

\Vheo tr io pcnaily r i i i i a i i~e i i  arc appiicsblc to the saiiie crime. file lengtii of  h e  
second penalty enhancer is based on lhc nirrimum icmi for h e  base cnnx BI 
crteiidcd h i  the first penrliy ciihancer. Slate Y. Quiioi. 2002 \\'I App 52,  251 Wii. 2d 
245, 641 N.\1'.2d 115. 
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CHAPTER 940 
CRIMES AGAINST LIFE AND BODILY SECURITY 

SUBCHAPTER I1 
BODILY SECUNTY 

940.19 Battery; substantial battery: aggrawed battery. 
940.20 Battev: Special ~itrumSfmCeS. 
940.24 injury by negligent liandling ofdangerous weapon, eXplOEiVeS or tire. 

940.30 Fake imprkonment. 
940.34 Duly to aid m f i m  or repon cnnle. 

Cross Reference: See definitions ins.  939.22 

N O T E  1987 Wis. Act 399 inciuded changes in homicide and lesser included 
offenses. Tho sections affected had previouxiy pawed the senate as 1987 Senate 
Bill 191, which w.as prepared by the Judicial Counril and contained explanatory 
notes. Those notes have been inserted following the sections affected and are 
credited fe SB 191 as “Bill 1914”. 

940.19 Battery: substantial battery; aggravated battery. 
(1) Whoever causes bodily harm to another by an act done with 

intent to cause bodily harm to that person or another without the 
consent of the oerson so harmed is guilty of a Class A - .  
misdemeanor. 

(2) Whoever causes substantial bodily harm to another by an act 
done with intent to cause bodily harm to that person or another is 
guilty of a Class I felony. 

NOTE: Sub. (2) is shown as amended elf. 2-1-03 bu 2001 WiJ. Act 109. Prior 
m i - i d 3  it re& 

(2) Whoever cause5 substantial bodily harm 11) another by an act done with 
intent to came bodily harm to that person or another is  guilty d a Ciarr E 
felony. 

(3) Whoever causes substantial bodily harm to another by an act 
done with intent to cause substantial bodily harm to that person or 
another is guilty of a Class D felony. 

NOTE: Sub. (3) is repealed eff. 2-1-03 by 1001 Wis. Act 109. 
(4) Whoever causes great bodily harm to another by an act done 

with intent to cause bodily harm to that person or another is guilty 
of a Class H felony. 

N O T E  Sub. 14) is  Shown ar amended elf. 2-1-03 by 1001 Wir. Act 109. Prior 
tO 2-1-03 it mads! 

(4) Whoever causes great bodily harm to another by an act done with intent to 
cause bodily harm to that person or mother i s  guilty o f a  Ciarn D felony. 

(5) Whoever causes great bodily harm to another by an act done 
with intent to cause great bodily harm to that person or another is 
guilty of a Class E felony. 

NOTE: Sub. (5) is  shown BE amended elf. 2-3-03 by 1001 Wis. Art 109. Prior 
10 2-1-03 it reads: 

(5) Whoever cau~e i  greal bodily harm to another by an act done with intent tO 
cause ether rubstantid bodily harm ~r great bodily harm to that person or 
mother is guilty of B Class C felony. 

(6)  Whoever intentionally causes bodily harm to another by 
conduct that creates a substantial risk of great bodily harm is 
euiltv of a Class H felonv. A rebuttable presumption of conduct 
&atkg a substantial risk bf great bodily harm arises: 

N O T E  Sub. (6) (intro.) is shown as amended elf, 2-1-03 by 2001 Wir. Act 
109. Prior to 2-1-03 it reads: 

(6) Whoever intentimalty E B U S ~ S  bodily harm to another by conduct that 
creates a substantial risk of greal bodily harm i s  guilty of a Class D felony. A 
rebvttabie presumption of conduct creating a substantial risk of great bodily 
harm arisen: 

(a) If the person harmed is 62 years of age or older; or (b) If the 
person harmed has a physical disability, whether congenital or 
acquired by accident, injury or disease, that is discernible by an 
ordinary person viewing the physically disabled person, or that is 
actually known by the actor. 

History: 1977 c. 173: 1979 c. 111, 113; 1987 a. 399; 1993 a. 441, 483; 2001 a. 
109. 

Under the “eiementS only” tesi, offenses tmder subsections that reguire proof of 
son-consent are not lesser included offenses of offenses under subsecfiom for which 
proof of non-ilonient is not required. Sfate v. Richaids, 123 Wis. 26 I, 365 N.W.28 7 
(I 985). 

“Physical disability” is discussed. State v. Crowiey, 143 Wis. 2d 324, 422 N.W.2d 
841 (1988). Fiirt-depee reckless i n j q ,  s. 940.23 ( I ) ,  i s  not a lesser included offenre 
of aggravated battery State v. Eastman, 185 Wis. 2d 405, S l 8  N.W.2d 257 (CI. App. 
, *O”> ”’*I. 

The act ofthrowin- urine that strikes another and awes  pain ConititUteS a battery. 
Sate Y Higgs, 230 4 s .  2d 1.601 IZ.W.2d 653 (Ct. App 1999). 

Section 941.20 (I), tslilegreiee recklersly endmgenng safety, is not a lesser 
inciuded offense of Sub. (5 ) ,  aggravated battery. Safe v. Dibble. 2002 WI App 219. __ Wis.2d.-,650N.W.Zd908. 

940.20 Battery: special circumstances. (1) BATTERY BY 
PRISONERS. Any prisoner confined to a state prison or other state, 

county or municipal detention facility who intentionally causes 
bodily harm to an officer, employee, visitor or another inmate of 
such prison or institution, without his or her consent, is guilty of a 
Class H felony. 

N O T E  Sub. (1) is shown as amended eff. 2-1-03 by 2001 WiS. Act 109. Prior 
to 1-1-03 i t  roads: 

(1) BATTERY BY PRISO~ERS.  Any prisoner confined to a state prison or other 
state, county or municipal detention facility who intentionally causes bodily 
harm to r n  officer, employee, v i~ i for  01 another inmate of such prison Or 
in.ri#ution. without his or her eonsent i s  eUiltY ofn Class D felonv. ~~~~~~~~ ~~~ 

(1 m) BATTERY BY PERSONS SUsJECT T O  CERTAIN fNJUNCTIONS. 
(a) Any person who is subject to an injunction under s. 813.12 or 

a tribal injunction filed under s- 806.247 (3) and who intentionally 
causes bodily harm to the petitioner who sought the injunction by 
an act done without the consent of the petitioner is guilty of a 
Class I felony. 

(b) Any person who is subject to an injunction under s. 813.125 
and who intentionally causes bodily harm to the petitioner who 
sought the injunction by an act done without the consent of the 
petitioner is guilty of a Class I felony. 

N O T E  Sub. ( Im) is shown 1s amended eff. 2-1-03 by 1001 Wir. Act 109. 
Prior te 2-1-03 it reads: 

(im) BITIIRYBYPERSONSSUBJECTTOCERTAlN INJUNCTIONS. 
(a) Any p~rson who is subject to an injunction under I. 813.12 or 1 tribal 

injunction iiied Under s. 806.247 (3) and who intentionally causes bodily harm 
to the petitioner who meghf the injvnction by an art done without the Cement of 
the petitioner i s  guilty of a Class E felony. 

(b) ,Any penon who i s  suhjeet to 811 injunction under s. 813.125 and who 
intenoonaily cau~os bodily harm to the petitioner who sought the injuectiom by 
an act done without the consent of the petitioner i s  guilty of a Class E felony. 

(2) BATTERY TO LAW ENFORCEMENT OFFICERS AND FIRE 
FtcHTERs. Whoever intentionally causes bodily harm to a law 
enforcement officer or fire fighter, as those terms are defined in s. 
102.475 (8) (b) and (c). acting in an official capacity and the 
person knows or has reason to know that the victim is a law 
enforcement officer or fire fighter, by an act done without the 
consent of the person so injured, is guilty of a Class H felony. 

N O T E  Sub. (2) i s  shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prier 
tn b l - 0 3  i t  reads: ... . ~~~~~~~~~ 

(2) BAnEnY TO LAW ENFORCEMENT OFFICERS &ND FERE FIGHTEIIS. Whoever 
intentionally causes bodily harm to a law enforcement ofiiper or fire fighter, PJ 
those terms are datined in E. 102.473 (8)  (b) and (c), acting in an offkial rapacity 
and the person knows or has reason to know that the victim i s  a law enforcement 
officer ( ~ r  fire fighter, by an act dona without the consent of the person so 
injured, is  guilty of 1 Class D felony. 
(2m) BATTERY TO PROBATION, EXTENDED SUPERVISION AND 

PkROLE AGENTS AND AFTERCARE AGENTS. (a) In this subsection: 
1. “AAercare agent” means any person authorized by the 

department of corrections to exercise control over a juvenile on 
aftercare. 

2. “Probation, extended supervision and parole agent” means 
any person authorized by the department of corrections to exercise 
control over a probationer, parolee or person on extended 
supervision. 

(b) Whoever intentionally causes bodily harm to a probation, 
extended supervision and parole agent or an aftercare agent, acting 
in an official capacity and the person knows or has reason to know 
that the victim is a probation, extended supervision and parole 
agent or an aftercare agent, by an act done without the consent of 
the person so injured, is guilty of a Class H felony. 

NOTE: Par. (h) is shown 25 amended elf. 2-1-03 by 2001 Wis. Act 109. Prior 
fa 2-1-03 it reads: 

(b) Whoever intentionaliy causes bodily harm to a probation, extended 
snpervi~ion and parole agent or en afleicare agent, acting in an official capacity 
and the perso” knows or his reason to knew that the victim is  a probation, 
r r t r n d ~ d  supervision and parole ageat or an aftereare sgent, by an act done 

RORS. Whoever intentionally causes bodily 
harm to a person who he or she knows or has reason to know is or 
was a grand or petit juror, and by reason of any verdict or 

D consent of the perso” 30 injured, 1% guilty of a Class D felony. 
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(d) A person need not comply with this subsection if any of the 

1. Compliance would place him or her in danger. 
2. Compliance would interfere with duties the person owes to 

(3) If a person renders emergency care for a victim, s. 895.48 ( I )  
applies. Any person who provides other reasonable assistance 
under this section is immune from civil liability for his or her acts 
or omissions in providing the assistance. This immunity does not 
apply if the person receives or expects to receive compensation for 

following apply: 

others. 
3. In the circumstances described under par. (a), assistance is providing the assistance. 

being summoned or provided by others. History: 1983 a. 198; 1985 a. 152,332; 1987 a. 14; 1995 a. 461. 
This section is not ~ n ~ o n s t i f ~ t i ~ n a l .  Foi a conviction, it mu1 be proved that an 

himself or herself as the itatule containr no mandate that an individual identify 
(2,,,) lfa is subject sub, (2) (b) or the need himei for  herself Whethera defendant 61s within an excepfion undersub. (2)  (d) is 

a matter of affimiative defense. State Y LaPlante. I86  Wis. Zd 427, 521 N.W.2d 448 
,?, 

4. In the circumstances described under Par. (b) or (C). the crime accuied believed a crime com,itted and that a exposed to or alleged crime has been reported to an appropriate law bodily hami. The ieporiing required does nor require the defendant to inctirrimte 
enforcement agency by others. 

not comply with Sub. (2) (b) or (c) until after he or she has 19941 
\-- -.?r summonedor provided assistance to a victim. 
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CHAPTER 941 
CRIMES AGAINST PUBLIC HEALTH AND SAFETY 

SUBCHAPTER I11 
WEAPONS 

941.20 Esdange<ng safety by use ofdangernus weapon. 
941.23 Cawing concealed weapon. 
941.235 Carrying fiream in public building. 
941.237 Cairying handgun where alcohol beverage m y  be sold and consumed. 

941.25 Machine guns and o t l ~ i  bweapons: use in certain cacer; penally. 
941.28 Poisesrion of short-barreled shotgun 07 shon-barreled “Re. 
941.29 Poisesiioii of a tirearm. 

SUBCHAPTER IV 
OTHER DANGEROUS INSTRUMENTALITIES AND PRACTICES 

941.30 Recklessly endangeting safety. 
941.31 Possession of explosives. 

Cross Reference: See definitiou in 5 .  939.22. 

941.20 Endangering sa fe ty  by use of dangerous 
weapon .  (1) Whoever does any of the following is guilty of a 
Class A misdemeanor: 

(a) Endangers another’s safety by the negligent operation or 
handling of a dangerous weapon; or 

(b) Operates or goes armed with a firearm while he or she is 
under the influence of an intoxicant; or 

(c) Intentionally points a firearm at or toward another. 
(d) While on the lands of another discharges a firearm within 

100 yards of any building devoted to human occupancy situated 
on and attached to the lands of another without the express permis- 
sion of the owner or occupant of the building. “Building” as used 
in this paragraph includes any house trailer or mobile home but 
does not include any tent, bus, truck, vehicle or similar portable 
unit. 

(2) Whoever does any of the following is guilty of a Class G 
felony: 

N O T E  Sub.(?.) (intro.) i s  shown a$ amended e f t  2-1-03 by 2041 Wis. Act 109. 
Prior to 2-1-03 It reads: 

(2) Whoever does any of the fellowing i s  guilty af B Class E felony: 
(a) Intentionally discharges a firearm into a vehicle or building 

under circumstances in which he or she should realize there might 
he a human being present therein; or 

(b) Sets a spring gun. 
(3) (a) Whoever intentionally discharges a firearm from a 

vehicle while on a highway, as defined in s. 340.01 (22), or on a 
vehicle parking lot that is open to the public under any of the 
following circumstances is guilty of a Class F felony: 

N O T E  Par.(*) (intro.) is shown as amended off. 2-1-03 by 2001 Wir. Act 109. 
Prior to 2-1-03 it reads: 

(I) Whmver intentionally discharges 1 firearm from a vehicle while On a 
highway, a6 defined in I. 340.01 (22), or on a vehicle parking lot that is open to 
the public undw any of the following Cil-Cumitances i P  guilty of a Class C felony: 

1. The person discharges the firearm at or toward another. 
2. The person discharges the firearm at or toward any building 

(h) 1. Paragraph (a) does not apply to any of the following who, 

a. A peace officer. 
b. A member ofthe U.S. armed forces. 
c. A member ofthe national guard. 
2. Paragraph (a) does not apply to the holder of a permit under s. 

29.193 (2) who is hunting from a standing motor vehicle, as 
defined ins. 29.001 (57), in accordance with s. 29.193 (2) (cr) 2. 

(c) The state does not have to negate any exception under 
par.(h). Any party that claims that an exception under par.(h) is 
applicable has the burden of proving the exception by a 
preponderance of the evidence. 

(d) The dnver ofthe vehicle may be charged and convicted for a 
violation ofpar.(a) according to the criteria under s. 939.05. 

(e) A person under par.(a) has a defense of privilege of self- 
defense or defense of others in accordance with s. 939.48. 

or other vehicle. 

in the line of duty, discharges a firearm from a vehicle: 

History: 1977 C. 173; 1987 a. 399; 1989 a. 131: 1993 a. 94.486; 1997 a. 248,249; 
1999a.32:ZWi a. 109. 

Judicial Council Note, 1988: The mental element of the offense under sub.(l) (a) 
ir changed from reckless conduct to ctiminal iiegligence. See 5. 939.25. If the 
defendant a m  recklessly, the conduct is prohibiied by s. 941.30. [Bill 191-Sl 
Pointing a firearm is not a lesser included offense o f e m d  robber?. and a defendant 
can be convicted of both. State v. Smith, 55 Wis. 2d 304, 198 N.W.28 630 (1972). A 
jury insnuction that shooting “into” a building under s W 2 )  (a) o f c w  when a bullet 
penemtes the building however slightly, conformed wiih common usage ofthe word 

and was no1 improper. State v, Grady, 115 Wis. Zd 553, 499 N.W.2d 285 (Cl. App. 
1993). 

Police omcerj do not have an absolute tight to point their weapons, but privilege 
may be asserted as an affmative defenre. Slate Y. Trentadue, 180 Wis. 2d 670, 510 
N.W.2d 721 (Cl. App. 1993). 

Although inmrionally pointing a firearm at another ComtitUteS a violation ofthis 
section, under s. 939.48 ( I )  a perjon i s  privileged 10 point a gun at another person in 
self-defense i f  the person reasonably believer that the lhreai of force is necessary to 
prevent or terminate what he or she reasonably believer to be an unlawfui 
interference. State v. Watkins, 2002 Wl 101, ___ Wis. 2d -, 547 N.W.2d 2M.  

941.23 Carrying concealed weapon. Any person except a 
peace officer who goes armed with a concealed and dangerous 
weapon is guilty of a Class A misdemeanor. 
nirtary:1977e.i73:1979c. i i 5 , 2 ? 1 .  
The burden i s  on 11s defendant to pmve that he is a peace oificer so as to come 

within rlie exception. State v. Willlamon, 58 Wis. ?d 514,206 N.W.2d 613 (1973). 
The totality of the ciicumtancei justified a search for concealed weapons. Penister 

~,slate,74~is.2d94,245N.W.2d115(1976).  
A defendant was properly convicted under this section for driving a vehicle with a 

gun locked in a glove compartment. State v. Fry, 131 WIs. Zd 1S3,388 N.W.2d 565 
/ 1 O P Z i  

941.23 Carrying concealed weapon. Any person except a 
peace officer who goes armed with a concealed and dangerous 
weapon is guilty of a Class A misdemeanor. 

Yi.‘”.”.1077,. 171 .107Y. .  1 7 %  771 _..“.”_.,. ., . . -. . .”, ,, .~ _. .._, 
The burden i s  on 11s defendant to pmve that he is a peace oificer so as to come 

The totality of the ciicumtancei iustified a search for concealed weapons. Penister 
within rlie exception. State v. Willlamon, 58 Wis. ?d 514,206 N.W.2d 613 (1973). 

~,slate ,74~i5 .2d94,245N.W.2~115(1976) .  
A defendant was properly convicted under this section for driving a vehicle with a 

gun locked in a glove compartment. State v. Fry, 131 WIs. Zd 1S3,388 N.W.2d 565 
/ 1 O P Z i  jl,yyl 

To “go armed does not require gging anywhere. The elements for a vloiaiion ofs. 
941.23 are: 1) a dangerous weapon is on the defendant’s person or within reach; 2) 
the defendant is aware of the weapon’s presence; and 3) the weapon is htdden. State 
Y. Keith 175 Wis. 2d 75,498 N.W.2d a55 (Ct. App. 1993). 

A handgun on the seat of a car, mdcrcemible fmm ordmaiy observation by a 
n m n n  nanide and within the immediate vicinitv of the vehicle. was hidden from ,...... ~~~~~~~~ ~~~~~~ ~~~~ 

“ieW for p“pores of determining whether the gun’was a cornealed weapon under thk 
section. Slate v. Walli. 190 Wir. 2d 65.526 N.W.2d 765 (Ct. ADO. 1994). 

i k i e  is  no statutory or common law privilrgr fir &&rime of carrying a 
couccaled wea~on under s. 941.23. State Dundon, 226 Wir. 2d 654,594 N.W.26 780 
(1999). 

Under the facts of the case, the privilege of orself-defense was inapplicable to a 
charge of carrying a concealed weapon. State v Nollie, 2002 W I  4,249 Wis. 2d 538. 
638 N.W.2d 280. 

Judges are not peace oficen authorized to carry concealed weapons. 69 Atfy. Gen. 
65. 

941.235 Carrying f i rearm in public building. (1) Any 
person who goes armed with a firearm in any building owned or 
leased by the state or any political subdivision of the state i s  guilty 
of a Class A misdemeanoi. 

N O T E  Sub.(]) is 6hOwn 8s amended eff. 2-1-03 by 2001 Wis. Act 109. Prior 
to 2-1-03 It reads: 

( I )  Any person who g ~ e r  armed with a firearm in any building owned or 
leased by the state or any political subdivision of the state is  guilty of a Class B 
misdemeanor. 

(2) This section does not apply to peace officers or armed forces 
or military personnel who go armed in the line of duty or to any 
person duly authorized by the chief of police of any city, village or 
town, the chief of the capitol police or the sheriff of any county to 
possess a firearm in any building under sub.([). 

941.237 Carrying h a n d g u n  where alcohol  beverages 
m a y  be sold and consumed. (1) In this section: 

(a) “Alcohol beverages’’ has the meaning given ins .  125.02 (I). 
(h) “Correctional officer’’ means any person employed by the 

state or any political subdivision as a guard or officer whose 
principal duties are the supervision and discipline of inmates. 

(c) “Encased has the meaning given in s. 167.31 (1) (b). 
(cm) “Firearms dealer” means any person engaged in the 

business of importing, manufacturing or dealing in firearms and 
having a license as an importer, manufacturer or dealer issued by 
the US. department of the treasuTy. 

History: 1979 C. 221: 1991 a. 172: 1993 a. 246: 2001 a. 105. 

(d) “Handgun” has the meaning given in s. 175.35 ( I )  (b). 
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(dm)"Hotel" has the meaning given in s .  254.61 (3). 
(e) "Premises" has the meaning given in s. 125.02 (14m), but 

excludes any area primarily used as a residence. 
(em) "Prcvate iecurity -person" has the meaning given in s. 

440.26 (Im) (h). 
(9 "T&get~range" means any area where persons are allowed to 

use a handgun to fire shots at targets. 
(fin) "Tavern" means an establishment, other than a private club 

or fraternal organization, in which alcohol beverages are sold for 

(9 "T&get~range" means any area where persons are allowed to 
use a handgun to fire shots at targets. 

(fin) "Tavern" means an establishment, other than a private club 
or fraternal organization, in which alcohol beverages are sold for 
consumption on the premises. 

the magazine attached to a handgun. 

(g) "Unloaded means any of the following: 
1. Having no shell or cartridge in the chamber of a handgun or in 

2. In the case of a caplock muzzle-loading handgun, having the 
cap removed. 

3. In the case of a flintlock muzzle-loading handgun, having the 
flashpan cleaned of powder. 

(2) Whoever intentionally goes armed with a handgun on any 
premises for which a Class " B  or "Class B license or permit has 
been issued under ch. 125 is guilty of a Class A misdemeanor. 

(3) Subsection (2) does not apply to any of the following: 
(a) A peace officer. 
(b) A correctional officer while going armed in the line of duty. 
(c) A member of the U.S. armed forces or national guard while 

(cm) A private security person meeting all of the following 

1. The private security person is covered by a license or permit 

2. The private security person is going armed in the line of duty. 
3. The private security person is acting with the consent of the 

person specified in par.(d). 
(d) The licensee, owner, or manager of the premises, or any 

employee or agent authorized to possess a handgun by the 
licensee, owner, or manager of the premises. 

(ej The possession of a handgun that is unloaded and encased in 
a vehicle in any parking lot area. 

(0 The possession or use of a handgun at a public or private gun 
or sportsmen's range or club. 

(g) p e  possession or use of a handgun on the premises if 
authorized for a specific event of limited duration by the owner or 
manager of the premises who is issued the Class " B  or "Class B 
license or permit under ch. 125 for the premises. 

(h) The possession of any handgun that is used for decoration if 
the handgun is encased, inoperable or secured in a locked 
condition. 

(i) The possession of a handgun in any portion of a hotel other 
than the portion of the hotel that is a tavern. 

0) The possession of a handgun in any portion of a combination 
tavern and store devoted to other business if the store is owned or 
operated by a firearms dealer, the other business includes the sale 
of handguns and the handgun is possessed in a place other than a 
tavern. 

(4) The state does not have to negate any exception under 
sub.l3). Anv vartv that claims that an excevtion under sub.(3) is 

going armed in the line of duty. 

criteria: 

issued under s. 440.26. 

appli&ble 'has <he burden of proving ihe exception by a 
preponderance of the evidence. 

Histwy: 1993 a. 98.491: 1995 a. 461. 
Sub.($ does not ailow going armed with a concealed handgun in violation of i. 

941.23.Stalev.Ma~,199Wis.2d315,544N.W.Zd578(Ci.App.1996). 

941.26 Machine guns and o t h e r  w e a p o n s ;  use In cer tain 
cases; penalty. (1) (a) No person may sell, possess, use or 
transport any machine gun or other full automatic firearm. 

fb) Except as provided in sub.(4), no person may sell, possess, 
use or transport any tear gas bomb, hand grenade, projectile or 
shell or any other container of any kind or character into which 
tear gas or any similar substance is used or placed for use to cause 
bodily discomfort, panic, or damage to property. 

(1 in) No person may take a firearm that is not designed to shoot 
more than one shot, without manual reloading, by a single 
function of the trigger and modify the firearm so that it does shoot 
more than one shot, without manual reloading, by a single 
function of the trigger. 

(2) (a) Any person violating sub.(l) (a) is guilty of a Class H 
felony. 

NOTE Par.(*) is shown 3s amended eff. 1-1-03 by 1001 Wir. Art 109. Prior 
tn ,-,A, i t  re.rl*. 

to 2-1-03 it  reads: 
(b) Any person violating Sub.(lm) i s  guilty of a Class C felony. 
(c) Except as.provided in par.(d), any person who violates 

sub.(l) (b) regarding the possession, noncommercial 
transportation or use of the bomb, grenade, projectile, shell or 
container under sub.( 1) (b) is guilty of a Class A misdemeanor. 

(d) Any person who violates sub.(l) (b) regarding the 
possession, noncommercial transportation or use of the bomb, 
grenade, projectile, shell or container under sub.(l) (b) in self- 
defense or defense of another, as allowed under s. 939.48, is 
subject to a Class D forfeiture. 

(e) Any person who violates sub.(l) (b) regarding the sale or 
commercial transportation of the bomb, grenade, projectile, shell 
or container under sub.(l j (b) is guilty of a Class H felony. 
NOTE Par.(@) i s  shown aS amended eff. 1-1-03 by 1001 Wis. Act 109. Prior 

ID, 2-1-03 it reads: 
(e) Any person who violates Sub.11) (b) regarding the Site 01. c~mmereial 

transportation of tho bomb, grenade, projectile, rheli or container under Sub.(l) 
(b) is guiity of B Class E felony. 

(0 Any person who violates sub.(l) (b) regarding the use of the 
bomb, grenade, projectile, shell or container under sub.(l) (b) to 
cause bodily harm or bodily discomfort to a person who the actor 
knows, or has reason to know, is a peace officer who is acting in 
an official capacity is guilty of a Class H felony. 
NOTE Par.10 is Shown as amended elf. 1-1-03 by 1001 Wis. Act 109. Prior ID 

2-1-03 it reads: 
(0 Any person who Yioiatel Sub.(l) (b) regarding the use of the bomb, 

grenade, projectile, shell or container under Sub.11) (b) to e i ~ s e  bodily harm or 
bodily dircomfwl to 1 person who lhe actor knows, or has reason to know, is  a 
peace oflicer who is acting in  1" ofliciil rapacity i s  guilty of= Clirn D felony. 

(9) Any person who violates sub.(l) (bj regarding the use of the 
bomb, grenade, projectile, shell or container under sub.(l) (bj 
during his or her commission of another crime to cause bodily 
harm or bodily discomfort to another or who threatens to use the 
bomb, grenade, projectile, shell or container during his or her 
commission of another crime to incapacitate another person is 
guilty of a Class H felony. 
NOTE: Pw.(g) i s  shown as amended sR. 2-1-03 by 2001 Wis  Act 109. Prier 

to 2-1-03 i t  reads: 
(g) Any person who violates Sub.(l) (h) regarding the use of the bomb, 

grenade, projectiie, shell or wnfainer under Sub.(l) fb) during his or her 
commirsion of  another crime to cause bodily harm or bodily direomfort to 
another or who threetens to use the bomb, grenade, projectile, shell or container 
durine his or her rommisrion of another ertme to incaoicitate another ~ e r i ~ n  is 
~ .. . - . .., . 

(3) This section does not apply to the sale, possession, 
modification, use or transportation of any weapons or containers 
under sub.(l) or (Im) to or by any armed forces or national guard 
personnel in the line of duty, any civil enforcement officer of the 
state or of any city or county. This section does not apply to the 
sale, possession, modification, use or transportation of weapons 
under suh.(l) (a) or (Im) to or by any person duly authorized by 
the chief of police of any city or the sheriff of any county. This 
section does not apply to the restoration of any weapon under 
sub.(l) (a) or (Im) by a person having a license to collect firearms 
as curios or relics issued by the U.S. department of the treasury. 
The restriction on transportation contained in this section does not 
apply to common carriers. 

(4) (a) Subsections ( I )  to (3) do not apply to any device or 
container that contains a combination of oleoresin of capsicum and 
inert ingredients but does not contain any other gas or substance 
that will cause bodily discomfort. 

(b) Whoever intentionally uses a device or container described 
under par.(a) to cause bodily harm or bodily discomfort to another 
is guilty of a Class A misdemeanor. 

(c) Paragraph (b) does not apply to any of the following: 
I. Any person acting in selfdefense or defense of another, as 

allowed under s. 939.48. 
2. Any peace officer acting in his or her official capacity. 
3. Any armed forces or national guard personnel acting in the 

line of duty. 
(d) Whoever intentionally uses a device or container described 

under par.(a) to cause bodily harm or bodily discomfort to a 
person who the actor knows, or has reason to know, is a peace 
officer who is acting in an official capacity is guilty of a Class H 
felony. 
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NOTE Par.(d) is shown as amended elf. 2-1-03 by 2001 Wis. Aft 109. Prior 
to 2-1-03 i t  roads: 

(d) w’hoever infentionail) uses a deYice or esnlainer described under par.(a) 
to E % U J ~  bodily harm or bodily discomfort lo a person *ho the actor knows, or 
has reason to know, 1s a peace officer who i s  acting in an official capacity i s  

(e) Whoever uses a device or container described under par.(a) 
during his or her commission of another crime to cause bodily 
harm or bodily discomfort to another or who threatens to use the 
device or container during his or her commission of another crime 
to incapacitate another person is guilty of a Class H felony. 
NOTE Par.($ is s h o w  1 6  amended elf. 2-1-03 by 2001 WiJ. Act 109. Prior 

to 2-1-03 i f  reads: 
( 0 )  Whoever uses a deyice or conlainer described under par.(a) dvring his 01 

her commission of anather crime to cause bodily harm or bodily discomfort 18 
anofher or who threatens 10 UIO the device or cmlsiner during his or her 
~(tmmision another crime to incapacitate another person is  guilty Of a Class 
E reiony. 

(0 Any person who offers for sale a device or container 
described under par.(a) and who leaves in his or her place of 
business an unsold device or container in a place where customers 
have ready access to the device or container is subject to a Class C 
forfeiture. 

(g) 1. Any person who sells or distributes a device or container 
described under par.(a) to a person who has not attained 18 years 
of age is subject to a Class C forfeiture. 

2. A person who proves all of the following by a preponderance 
of the evidence has a defense to prosecution under subd. I.: 

a. That the purchaser or distributee falsely represented that he or 
she had attained the age of 18 and presented an identification card. 

b. That the appearance of the purchaser or distributee was such 
that an ordinary and prudent person would believe that the 
purchaser or distributee had attained the age of 18. 

c. That the sale was made in good faith, in reasonable reliance 
on the identification card and appearance of the purchaser or 
distributee and in the belief that the purchaser or distributee had 
attained the age of 18. 

(h) Anv oerson who intentionallv offers for sale a device or 

or a class D feiony. 

under par.($ that does not meet the safety criteria provided in 
rules Dromulgated under subd. 2. is guilty of a Class A . .  
misdemeanor.. 

2. The department of justice shall promulgate rules providing 
safety criteria for devices or containers described under par.(+ In 
promulgating the rules, the department shall do all of the 
follnwinr . . .. . . . __. 

a. Cogider recommendations of law enforcement agencies, as 
defined in s. 165.83 (I) (b), and manufacturers of devices or 
containers described under par.(a). 

b. Provide allowable amounts of oleoresin of capsicum, inert 
ingredients and total ingredients for a device or container 
described under par.(a). 

c. Provide a maximum effective range for a device or container 
described under par.(a). 

d. Provide other requirements to ensure that a device or 
container described under par.(@ is effective and appropriate for 
self- defense purposes. 

3. Subdivisions I. and 2. do not apply to sales of devices or 
containers described under par.(a) for use by peace officers or 
armed forces or national guard personnel. 
(i) 1. Whoever intentionally sells a device or container described 

under par.(a) without providing the purchaser with all of the 
following is guilty of a Class A misdemeanor: 

a. A proper label on the device or container. 
b. Written safety instructions for using the device or container. 
c. A package that contains a clear, highlighted message to the 

purchaser cautioning him or her to read and follow the safety 
instructions. 

2. The department ofjustice shall promulgate rules providing the 
requirements for labeling, packaging and written safety 
instructions under subd. 1 
(k) Any person who has not attained the age of 18 years and 

who possesses a device or container described under par.(@ is 
subject to a Class E forfeiture. 

(L)  Any person who has been convicted of a felony in this state 
or has been convicted of a crime elsewhere that would he a felony 

if committed in this state who possesses a device or container 
described under par.(a) is subject tn a Class A misdemeanor. This 
paragraph does not apply if the person has received a pardon for .. . 
ihe f;.lony or crime. 

History: 1977 c. 173; 1987 a. 234: 1991 a. iJ7; 1993 a. 91; 1995 a. 25; 2W1 a. 

Crmr Reference: See also ch. Jus 14, Wis. adm. code. 
109. 

941.28 Possession of short-barreled shotgun or short- 
barreled rifle. (1) In this section: 

(a) “Rifle” means a firearm designed or redesigned, made or 
remade, and intended to he fired from the shoulder or hip and 
designed or redesigned and made or remade to use the energy of a 
propellant in a metallic cartridge to fire through a rifled barrel a 
single projectile for each pull of the trigger. 

(b) “Short-barreled rifle” means a rifle having one or more 
barrels having a length of less than 16 inches measured from 
closed breech or bolt face to muzzle or a rifle having an overall 
length of less than 26 inches. 

(c) “Short-barreled shotgun” means a shotgun having one or 
more barrels having a length of less than 18 inches measured from 
closed breech or bolt face to muzzle OT a shotgun having an 
overall length of less than 26 inches. 

(d) “Shotgun” means a weapon designed or redesigned, made or 
remade, and intended to be fired from the shoulder or hip and 
designed or redesigned and made or remade to use the energy of a 
propellant in a fixed shotgun shell to fire through a smooth bore 
either a number of ball shot or a single projectile for each single 
pull of the trigger. 

(2) No person may sell or offer to sell, transport, purchase, 
possess or go armed with a short-barreled shotgun or short- 
barreled rifle. 

(3) Any person violating this section is guilty of a Class H 
felony. 
NOTE Suh.(3) is shown as amended em. 2-1-03 by 2001 Wis. Act 109. Prier 

fa 2-1-03 i t  reads: 
(3) Any person violating this section i s  guilry o f a  Class E felony. 
(4) This section does not apply to the sale, purchase, possession, 

use or transportation of a short-barreled shotgun or short- barreled 
rifle to or by any armed forces or national guard personnel in line 
of duty, any peace officer of the United States or of any political 
subdivision of the United States or any person who has complied 
with the licensing and registration requirements under 26 USC 
5801 to 5872. This section does not apply to the manufacture of 
short-barreled shotguns or short-barreled rifles for any person or 
group authorized to possess these weapons. The restriction on 
transportation contained in this section does not apply to common 
carriers. This section shall not apply to any firearm that may be 
lawfully possessed under federal law, or any firearm that could 
have been lawfully registered at the time of the enactment of the 
national firearms act of 1968. 

(5) Any firearm seized under this section is subject to s. 968.20 
(3) and is presumed to be contraband. 

The intent in sub.(i) (a) is  that of the fabricator, chat the gun is  incapable of being 
fired OT not intended 1” be tired by Ihe p o ~ s e ~ ~ o r  is i m t e n a l .  Sore v. Johmon, 171 
W“. 2d 175,491 N.W.2d 110 (Ct Am. 1992). 

‘Firearm” means a w q o n  that acts by force of gunpowder to fire a pmjectile, 
regardless ofwhether it is inoperable due to disarremhiy. SLlte v. Rardon, 185 wlr. 
2d701,518N.W.Zd330(Ct App. 1994). 

H1JLO.y: i979E. 1iS,2W1 a. 109. 

941.29 Possession of a firearm. (1) A person is subject to 
the requirements and penalties ofthis section i fhe  or she has been: 

(a> Convicted of a felonv in this state. 
{bj Convicted of a crime elsewhere that would be a felony if 

committed in this state. 
(hm) Adjudicated delinquent for an act committed on or after 

April 21, 1994, that if committed by an adult in this state would be 
a felony. 

(c) Found not guilty of a felony in this state by reason of mental 
disease or defect. 

(d) Found not guilty of or not responsible for a crime elsewhere 
that would he a felony in this state by reason of insanity or mental 
disease, defect or illness. 

( e )  Cummined for treatment under s. 51.20 (13) (a) and ordered 
not to possess a firearm under s. 51 2 0  (13) (cv). 

(0 Enjoined under an injunction issued under s. 813.12 or 
813.122 or undera tribal injunction, asdefined in s. 813.12 (I)(e), 
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issued by a court established by any federally recognized 
Wisconsin Indian tribe or hand, except the Menominee Indian 
tribe of Wisconsin, that includes notice to the respondent that he 
or she is subject to the requirements and penalties under s. 941.29 
and that has been filed under s. 806.247 (3). 

(g) Ordered not to possess a firearm under s. 813.125 (4m). 
(2) A person specified in sub.(l) is guilty of a Class G felony if 

he or she nossesses a firearm under any of the followine 
circumstances: 

109. Prior to 2-1-03 if  reads: 

~ O I J ~ I J ~ E  a firearm under any of the following CirCUmltmCes: 
(a) The person possesses a firearm subsequent to the conviction 

for the felony or other crime, as specified in sub.(l) (a) or (b). 
(b) The person possesses a firearm subsequent to the 

adjudication, as specified in sub.(l) (bm). 
(c) The person possesses a firearm subsequent to the finding of 

not guilty or not responsible by reason of insanity or mental 
disease, defect or illness as specified in suh:(l) (c) or (d). 

(d) The person possesses a firearm while subject to the court 
order, as specified in sub.(l) (e) or (g). 

(e) The person possesses a firearm while the injunction, as 
specified in sub.(l) (9, is in effect. 

(2m) Whoever violates this section after being convicted under 
this section is guilty of a Class D felony. 

(3) Any firearm involved in an offense under sub.(2) is subject 
to s. 968.20 (3). 

(4) A person is concerned with the commission of a crime, as 
specified in s. 939.05 (2) (b), in violation of this section if he or 
she knowingly furnishes a person with a firearm in violation of 
sub.(2). 

(5) This section does not apply to any person specified in 

N O T E  Sub.(2) (intro.) is shown as amended elf. 2-1-03 by 2001 Wir. Act 

(2) A person Specified in S W I )  is guilty of a Clarr E felony if he or she 

N O T E  Suh.(lrn) is repeeled elf. 2-1-03 by 2001 Wir. Act 109. 

sub.(l) who: 
(a) Has received a pardon with respect to the crime or felony 

specified in sub.(l) and has been expressly authorized to possess a 
firearm under 18 USC app. 1203; or 

(b) Has obtained relief from disabilities under 18 USC 9225 (c). 
(6) The prohibition against firearm possession under this section 

does not apply to any correctional officer employed before May 1, 
1982, who is required to possess a firearm as a condition of 
employment. This exemption applies if the officer is eligible to 
possess a firearm under any federal law and applies while the 
officer is acting in an official capacity. 

(7) This section does not apply to any person who has been 
found not guilty or not responsible by reason of insanity or mental 
disease, defect or illness if a court subsequently determines both of 
the followine: ..~. ~.~~~ 

(a) The person is no longer insane or no longer has a mental 

(b) The person is not likely to act in a manner dangerous to 
disease, defect or illness. 

public safety. 
(8) %is section does not apply to any person specified in 

sub.(l) (bm) if a court subsequently determines that the person is 
not likelv to act in a manner dangerous to Dublic safetv. In anv 
action 0; proceeding regarding thi; determinkion, the pkrson has 
the burden of proving by a preponderance of the evidence that he 
or she is not likely to act in a manner dangerous to public safety. 

(9) This section does not apply to a person specified in sub.(l) 
(e) if the prohibition under s. 51.20 (13) (cv) 1. has been canceled 
unders. 51.20(13)(cv)2.or(16)(gm). 

(10) The prohibition against firearm possession under this 
section does not apply to a person specified in sub.(l) (9 if the 
person satisfies any of the following: 

(a) The person is a peace officer and the person possesses a 
firearm while in the line of duty or, if required to do so as a 
condition of employment, while off duty. 

(b) 7 h e  person is a member of the U S .  armed forces or national 
guard and the person possesses a firearm while in the line of duty. 
~.71,77,306,417;ZW1a.109. 

History: 1981 C. 141, 317: 1983 a. 269; I985 a. 259; 1993 a. 195. 196.491; 1995 

N O T E  See Chapter 141, ImwI of 1981, section 2, entitled “Initial 
spplirability.” 

If a defendant is willing to stipulate to being a convicted felon, evidence of lhe 
nature of the felony i s  inelevsx-ant if offered only u support the felony conviction 
element. Sfate Y McAlliStei. 153 Wis. Zd 523,451 N.W.2d 764 (Cl. App. 1989). 

Failure to s i x  lhe warning under 5. 973.033 doer not prevent a conviction under 
this section. State Y Pi+ps, 172 Wis. Zd 391> 493 NW.2d 238 (Ct. App. 1992). 

Remarfive applicatm of this provision dbd not w ~ l a l e  the prohihition asainsf ex 
post facto laws because the law i s  intended not to punish penom for a prior crime hut 
to pmiecf public safety. Stale Y. Thiel, 188 Wis. 2d 695, 524 N.W.2d 641 (1994). 

A convicted felon’s P O S E ~ S S ~ O ~  of a firearm is privileged in limited enumerated 
circumstancei. State Y. Coleman, 206 Wis. 2d 198, 556N.W.Zd 701 (1996). 

Suh.(2m) is not in the n a t w  of a penalty enhancer. hut defines an additional 
element to the ctim described in rub.(2). It was proper for the wial cow La apply thc 
general repeater SfatUte to a violator. Sfale v. Gibson, Zoo0 WI App 207, 238 Wis. 2d 
547,618N.W.2d248. 

In this section, to possess mam that the defendant knowingly has conuol of 
Bream. There is no minimum length of time the fiream mwt be porseised for a 
riolation to occur. lntenficm in handling a firearm is irrelevant unless the handling is 
vrivileeed under 5.939.45. Sfate Y. Black 2001 W131,242 Wk. 2d 126,624 N.W.2d 

941.30 Recklessly endangering safety. (1) FIRST-DEGREE 

endangers another’s safety under circumstances which show utter 
disregard for human life IS guilty of a Class F felony. 

N O T E  Sub.(l) in shown 8s amended elf. 2-1-03 by 2001 Wii. Act 109. Prior 
to 2-1-03 if reads: 

[I)  FlRSFDECREE RECKLESSLY ENDM%ERING SMFETY. Whmver recklessly 
endancers another’s raktv under Cirfemstinces which show utter disreeard for 

RECKLESSLY ENDANGERING SAFETY. Whoever recklessly 

(2) SECOND-DEGREE RECKLESSLY ENDANGERING SAFETY. 
Whoever recklessly endangers another’s safety is guilty of a Class 
G felony. 

NOTE: Sub.12) is shown as amended eff. 2-1-03 bv ZOO1 Wis. Act 109. Prior 
-03 it read;: 
SECON&DECREE RECKLESSLY ENDANCERING S A W E N .  Whwver reckksrlg 

ond&gen mother’s safety is guilty o f a  Class E felony. 
History: 1987 8.399; 2001 a. 109. 
Judicial Council Note, 1988: Suh.(l) is analogow lo the prior offense of 

endangering safety by conduct regardless oflife. Sub.(2) is new. It creates the offerne 
of endaneennr safetv hv criminal recklessness. See E. 939.24 and the NOTE thereto. 
[Bill 19r-Sl 1 hoih.scare under 3. 947.015 is not a lesser included crime of 
reckiedy endangering safely. Sfate Y. Van Ark, 62 Wis. Zd 155. 215 N.W.26 41 
(1 Y 34,. 

Section 941.30 is a lesser included offeme of$. 940.01, ls t -depe homicide. Sfate 
Y Week, 165 Wis. ZdZW,411N.W.Zd642(Ct. App. 1991). 

A conviction onder suh.(l) was proper whcn the defendant desisted fmm an attack. 
hut showed no regard for the victim’s life or safety during the amck. State Y. Holtz, 
173 Wis. 2d 515,496 N.W.2d 668 (Ct App. 1992). 
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CHAPTER 942 
CRIMES AGAINST REPUTATION, PRIVACY AND CIVIL LIBERTIES 

942.06 Use of polygraphs and similar tests. 

Cross Reference: See definitions ins. 939.22. 

942.06 Use of polygraphs and similar tests. (1) Except as 
provided in sub. (2m), no person may require or administer a 
polygraph, voice stress analysis, psychological stress evaluator or 
any other similar test purporting to test honesty without the prior 
written and informed consent of the subject. 

(2) Except as provided in sub. (Zq), no person may disclose that 
another person has taken a polygraph, voice stress analysis, 
psychological stress evaluator or any other similar test purporting 
to test honesty and no person may disclose the results of such a 
test to any person except the person tested, without the prior 
witten and informed consent of the subject. 

(2m) Subsection (1) does not apply to any ofthe following: 
(a) An employee or agent of the department of corrections who 

conducts a lie detector test o f a  sex offender under s. 301.132. 
(b) An employee or agent of the department of health and family 

services who conducts a lie detector test of a person under s. 
5 1.375. 

(2q) Subsection (2) docs not apply to any ofthe following: 
(a) An employee or agent ofthe deparrment of corrections who 

discloses, to any of the following, the fact that a sex offender has 
had a lie detector test under s. 301.132 or the results of such a lie 
detector test: 

I .  Another employee or agent of the department of corrections. 
2. Another agency or person, if the information disclosed will be 

used for purposes related to correctional programming or care and 
treatment. 

(b) An employee or agent of the department ofhealth and family 
services who discloses, to any of the following, the fact that a 
person has had a lie detector test under s. 51.375 or the results of 
such a lie detector test: 

1. Another employee or agent of the department of health and 
family services or another person to whom disclosure is permitted 
under s. 51.375 (2)(b). 

2. Another agency or person, if the information disclosed will be 
used for purposes related to programming or care and treatment 
for the person. 

(3) Whoever violates this section is guilty of a Class 8 
misdemeanor. 

History:1979c.319;1995a.440; 1997a.283; 1999a.09;2001 a. 16. 
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CHAPTER 943 
CRIMES AGAINST PROPERTY 

SUBCHAPTER II 
TRESPASS 

SUBCHAPTER I11 
MISAPPROPRIATION 

943.14 Criminal trespass to dwellings. 943.80 Retail IheR. 

Crorrrsference: See deiinitiom in I. 939.22 

943.14 Criminal trespass to dwellings. Whoever 
intentionally enters the dwelling of another without the consent of 
some person lawfully upon the premises, under circumstances 
tending to create or provoke a breach of the peace, is guilty of a 
Class A misdemeanor. 

Histery: 1977 c. 173. 
Criminal wspasa to a dwelling is not a lesser included offense of burglary. 

Raymond v. State, 85 Wii. 26 482, 198 N.W.2d 381 (1972). 
Regaidless of any ownership tights in the propeny! if a person enters a dwelling 

that i s  another's residence, witliouf consenl, this section is violated. State v. C& 
186Wis.2d833,816N.W.2d5;3(Ct.App. 1994). 

Entering an outbuilding accessory to a main house m y  be a violation. 62 Atty. 
Gen. 16. 

943.50 Retail theft.(l) In this section: (a) "Merchant" includes 
any "merchant" as defined in s. 402.104 (3) or any innkeeper, 
motelkeeper or hotelkeeper. 
(ar) "Theft detection device" means any tag or other device that 

is used to prevent or detect theft and that is attached to 
merchandise held for resale by a merchant or to property of a 
merchant. 

(as) "Theft detection device remover" means any tool or device 
used, designed for use or primarily intended for use in removing a 
theft detection device from merchandise held for resale by a 
merchant or property of a merchant. 

(at) "Theft detection shielding device" means any laminated or 
coated hag or device designed to shield merchandise held for 
resale by a merchant or property of a merchant from being 
detected by an electronic or magnetic theft alarm sensor. 

(b) "Value of merchandise" means: 1. For property of the 
merchant, the value of the property; or 2. For merchandise held for 
resale, the merchant's stated price of the merchandise or, in the 
event of altering, transferring or removing a price marking or 
causing a cash register or other sales device to reflect less than the 
merchant's stated price, the difference hetween the merchant's 
stated price of the merchandise and the altered price. 

(Im) A person may be penalized as provided in sub.(d) if he or 
she does any ofthe following without the merchant's consent and 
with intent to deprive the merchant permanently of possession or 
the full purchase price of the merchandise or property: 

(a) Intentionally alters indicia of price or value of merchandise 
held for resale by a merchant or property of a merchant. 

(h) Intentionally takes and carries away merchandise held for 
resale by a merchant or property of a merchant. 

(c) Intentionally transfers merchandise held for resale by a 
merchant or property of a merchant. 

(d) Intentionally conceals merchandise held for resale by a 
merchant or property of a merchant. 

(e) Intentionally retains possession of merchandise held for 
resale by a merchani or property of a merchant. 

(0 While anywhere in the merchant's store, intentionally 
removes a theft detection device from merchandise held for resale 
by a merchant or property of a merchant. 

(g) Uses, or possesses with intent to use, a theft detection 
shielding device to shield merchandise held for resale by a 
merchant or property of merchant from being detected by an 
electronic or magnetic theft alarm sensor. 

(h) Uses, or possesses with intent to use, a theft detection device 
remover to remove a theft detection device from merchandise held 

for resale by a merchant or property of a merchant. 
(3) A merchant, a merchant's adult employee or a merchant's 

security agent who has reasonable cause for believing that a 
person has violated this section in his or her presence may detain 
the person in a reasonable manner for a reasonable length of time 
to deliver the person to a peace officer, or to his or her parent or 
guardian in the case of a minor. The detained person must be 
promptly informed of the purpose for the detention and be 
permitted to make phone calls, hut he or she shall not he 
interrogated or searched against his or her will before the anival of 
a peace officer who may conduct a lawful interrogation of the 
accused person. The merchant, merchant's adult employee or 
merchant's security agent may release the detained person before 
the arrival of a peace officer or parent or guardian. Any merchant, 
merchant's adult employee or merchant's security agent who acts 
in good faith in any act authorized under this section is immune 
from civil or criminal liability for those acts. 

(3m) (a) In any action or proceeding for violation of this 
section, duly identified and authenticated photographs of 
merchandise which was the subject of the violation may he used as 
evidence in lieu of producing the merchandise. 

(b) A merchant or merchant's adult employee is privileged to 
defend property as prescribed in s. 939.49. 

(4) Whoever violates this section is guilty of 
(a) A Class A misdemeanor, if the value of the merchandise 

does not exceed $2,500. 
(hf) A Class I felony, if the value of the merchandise exceeds 

62,500 but does not exceed S5,OM). 
NOTE Pnr.(bO i s  created eff. 1-1-03 by 2001 Wis. Act 109. 
(hm) A Class H felony, if the value of the merchandise exceeds 

$5,000 hut does not exceed $10,000. 
NOTE Pnr.(bm) is created PIT. 2-1-03 by 2W1 Wir. Act 109. 
(c) A Class G felony, if the value of the merchandise exceeds 

$10,000. 
NOTE Par.(r) i s  shown as amended eff. 2-1-03 by 1001 Wir. Act 109. Prior 

to 2-1-03 it reads: 
(f) A Class C felony, if the vdne af the merchandise exceeds S2,JOo. 
(5) (a) In addition to the other penalties provided for violation 

of this section, a judge may order a violator to pay restitution 
under s. 973.20. 

(h) In actions concerning violations of ordinances in conformity 
with this section, a judge may order a violator to make restitution 
under s. 800.093. 

(c) If the court orders restitution under pars.(a) and (h), any 
amount of restitution Daid to the victim under one of those 
paragraphs reduces the amount the violator must pay in restitution 
to that victim under the other paragraph. 

History: 1977 E. 173: 1981 C. 270; 1983 a. 189 s. 329 (24); 1988 a. 179; 1987 2. 
398; 1991 a 39,4C 1993 a. 71; 1997 a. 262; 2001 a. 16, 109. 

A merchant acted reasonably in detaining an innocent shopper for 20 minutes and 
releasing her without Eumoning police. Johnran Y. K-Man Enterprises, lnc. 98 Wir. 
Zd 533, 297 N W 2 d  74 (Ct. App. 1980). 

Sub.0) muires unlv that the merchant's e i n ~ l o ~ e e  have nrobable canre 10 believe 
~ ~ ~~ , ,  . . .  

that the person violatei t l i is section in the employec's prcs&cc, actiial theft need not 
be committed in the empiayee'r presence. Slate v. Lee, 157 Wis. 2d 126,458 N.W.2d 
5h7,CI A"" 19901 ...~ r,.. 

Reaionablenerr under sub.(3) requires that: I )  reasonable c a u e  to believe that the 

r~ ~~ ~~ ~ 
~~~~~~ 

may~include pursuit, includini reasonable pursuit off the merchant's premises. Peters 
Y Menard, Inc. 224 Wis. Zd 174,589 N.W.2d 398 (1999). Shoplining: protection for 
merchant! in Wiscomin. 87 MLR 141 
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CHAPTER 946 
CRIMES AGAINST GOVERNMENT AXD ITS ADMINISTRATION 

SUBCHAPTER V 
OTHER CRIMES AFFECTING THE 

ADMINISTRATION OF GOVERNMENT 

946.69 Falseiy assuming to act as a public officer or employee or a uiiliiy 946.70 Impersonating peace offices 
empioyee. 

CrosJ-reference: See definition$ ills. 939.22. 

946.69 Falsely assuming to act as a public officer or 
employee or a utility employee. 

(1) In this section, "utility" means any of the following: 
(a) A public utility, as defined in s. 196.01 (5) .  
(b) A municipal power district, as defined in s. 198.01 (6).  
(c) A cooperative association organized under ch. 185 to furnish 

or provide telecommunications service, gas, electricity, power or 
water. 

(2) Whoever does any of the following is euiltv of a Class I - - ,  
feiohy: 

NOTE Sub. (2) (intro.) is  shorn as amended eff. 2-1-03 by 2001 Wis. Act 
109. Prior to 2-1-03 it reads: 

(2) Whoever does any of the foiloning is guilty o f a  Class E felony: 
(a) Assumes to act in an official capacity or to perform an 

official function, knowing that he or she is not the public officer or 
public employee or the employee of a utility that he or she 
assumes to be. 

(b) Exercises any function of a public office, knowing that he or 
she has not qualified so to act or that his or her right so to act h a s  

946.70 Impersonating peace officers. 
(1) Except as provided in sub. (2), whoever impersonates a 

peace officer with intent to mislead others into believing that the 
person is actually a peace officer is guilty of a Class A 
misdemeanor. 

(2) Any person violating sub. ( I )  with the intent to commit or 
aid or abet the commission of a crime other than the crime under 
this section is guilty of a Class H felony. 

NOTE: Sub. (2) is shown as amended eff. 2-1-03 by 2001 Wii. Act 109. Prior 
to 2-1-03 it reads: 
(2) Any person vielating rub. (1) with the intent to commit or aid or abet the 

commision ofa crime ather than the Crime under this section is  guilty of a Class 

History: 1977 e .  173: I985 a. 97,332; 200i a. 109. 
Cross-reference: see S. 125.105 for Ute offme of impersonating an employee of 

the department ofrevenue or the department ofjmtice. 

D reiany. 

- 
ceased. 

Wh.Zd339,348N.W.2d183(Ct.App. 1984). 

History: 1977 c. 173; 1993 a. 146,486; 1995 a. 225; 1997 a. 27; 2001 a 109. 
Sub. (1) is not unc~netituti~nally vague or overbroad. Sfate Y. Wickrmm 118 
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CHAPTER 968 
COMMENCEMENT OF CRIMINAL PROCEEDINGS 

965.02 Issuance and filing of complaint3 
968.21 Definitions. 
965.28 Application for cow order to inlercqlr communications. 
968.29 Autho”z?tio? for disclosure and we of intercepted wire, electronic 01 oral 

968.30 Procedure for inleiception of wire, elect=o(lnic or oral communicatiani. 
968.31 Interception and disclosure of wire, elecmnic or oral communications 

prohibited. 

com“”lcal*o”s. 

Cross-reference: See definitions ins. 967.02. 

968.02 Issuance and filing of complaints. (1) Except as 
otherwise provided in this section, a complaint charging a person 
with an offense shall be issued only by a district attorney of the 
county where the crime is alleged to have been committed. A 
complaint is issued when it is approved for filing by the district 
attorney. The approval shall be in the form of a written 
endorsement on the complaint. 

(2) After a complaint has been issued, it shall be filed with a 
judge and either a warrant or summons shall he issued or the 
complaint shall be dismissed, pursuant to s. 968.03. Such filing 
commences the action. 

(3) If a district attorney refuses or is unavailable to issue a 
complaint, a circuit judge may permit the filing of a complaint, if 
the judge finds there is probable cause to believe that the person to 
be charged has committed an offense after conducting a hearing. If 
the district attorney has refused to issue a complaint, he or she 
shall be informed of the hearing and may attend. The hearing shall 
be ex parte without the right of cross-examination. 

(4) If the alleged violator under s. 948.55 (2) or 948.60 (2) (c) is 
or was the parent or guardian of a child who is injured or dies as a 
result of an accidental shooting, the district attorney may consider, 
among other factors, the impact of the injury or death on the 
alleged violator when deciding whether to issue a complaint 
regarding the alleged violation. This subsection does not restrict 
the factors that a district attorney may consider in deciding 
whether to issue a complaint regarding any alleged violation. 

Hisfnrv: 1 9 7 7 ~ .  449 1991 a. 1 3 9  1999a. 185. 
A jud& abwed his discretion in barring the public fmm a he&”ng under sub.(3). 

A judge’s order under sub.(,) is  not appealable. Gavcus v. Mamney, 127 U’is. 2d 

R h l 3 I  dner mi eive a ma1 court authoritv to order a district attorney to file 

state ex rel. Newspapern Y Circuit COUR 124 Wts. 26 499,370 N.W.2d 209 (1985). 

69,377N.W.Zd201 (Cl. App..1985). 
~., ~ . ~ .  ~~~~ L _ ~  ~ 

different or additional charges than thore alrdady brought. Unnamed Petiiianer v. 
WalworthCircnitCL. 157 Wis. 2d 157,458 N.W.2d 575 (Ct APD. 1990). 

~ 

Smdicial scrutiny of proiecutotial dircretion in decision not to file Eomplaint. 
Beekeer. 71 MLR 749 (1988). 

968.27 Definitions. In ss. 968.28 to 968.37: (1) “Aggrieved 
person” means a person who was a party to any intercepted wire, 
electronic or oral communication or a person against whom the 
interception was directed. 

(2) “Aural transfer’’ means a transfer containing the human 
voice at any point from the point of origin to the point of 
reception. 

(3) “Contents” when used w,ith respect to any wire, electronic or 
oral communication, includes any information concerning the 
substance, purport or meaning of that communication. 

(4) “Electronic communication” means any transfer of signs, 
signals, writing, images, sounds, data or intelligence of any nature 
wholly or partially transmitted hy a wire, radio, electromagnetic, 
photo-electronic or photo-optical system. “Electronic communi- 
cation” does not include any of the following: 

(a) The radio portion of a cordless telephone communication 
that is transmitted between the cordless telephone handset and the 
base unit. 

(b) Any wire or oral communication. 
(c) Any communication made through a tone-only paging 

(d) Any communication from a tracking device 
device. 

(5) “Electronic communication service” means any service that 
provides its users with the ability to send or receive wire or 
electronic communications. 

(6) “Electronic communications system” means any \Fire, radio, 
electiomapnetic, photo-optical or photo-electronic facilities for the 
transmission of electronic communications, and any computer 
facilities or related electronic equipment for the electronic storage 
of those communications. 

(7) “Electronic; mechanical or other device” means any device 
or apparatus which can be used to intercept a wire, electronic or 
oral communication other than: 

(a) Any telephone or telegraph instrument, equipment or 
facilities, or any component thereof, which is: 

I .  Furnished to the subscriber or user by a provider of electronic 
or wire communication service in the ordinary course of its 
business and being used by the subscriber or user in the ordinary 
course of its business or furnished by the Subscriber or user for 
connection to the facilities of the service and used in the ordinary 
course of its business; or 

2. Being used by a provider of electronic or wire communication 
service in the ordinary course of its business, or by a law 
enforcement officer in the ordinary course of his or her duties. 

(b) A hearing aid or similar device being used to correct 
subnormal hearing to not better than normal. 

(8) “Electronic storage” means any ofthe following: 
(a) Any temporary, intermediate storage of a wire or electronic 

communication incidental to the electronic transmission thereof. 
(b) Any storage of a wire or electronic communication by an 

electronic communication service for purposes of backup 
protection of the communication. 

(9) “Intercept” means the aural or other acquisition of the 
contents of any wire, electronic or oral communication through the 
use of any electronic, mechanical or other device. 

(10) “Investigative or law enforcement officer” means any 
officer of this state or political subdivision thereof, who is 
empowered by the laws of this state to conduct investigations of or 
to make arrests for offenses enumerated in ss. 968.28 to 968.37, 
and any attorney authorized by law to prosecute or participate in 
the prosecution of those offenses. 

(11) “Judge” means the judge sitting at the time an application 
is made under s. 968.30 or his or her SUCCCSSO~. 

(12) “Oral communication” means any oral communication 
uttered by a person exhibiting an expectation that the 
communication is not subject to interception under circumstances 
justifying the expectation. “Oral communication” does not include 
any electronic communication. 

(13) “Pen register’’ means a device that records or decodes 
electronic or other impulses that identify the numbers dialed or 
otherwise transmitted on the telephone line to which the device is 
attached. “Pen register” does not include any device used by a 
provider or customer of a wire or electronic communication 
service for billing, or recording as an incident to billing, for 
communications services provided by the provider or any device 
used by a provider or customer of a wire communication service 
for cost accounting or other like purposes in the ordinary course of 
its business. 

(14) “Readily accessible to the general public” means, with 
respect to a radio communication, that the communication is not 
any of the following: 

(a) Scrambled or encrypted. 
(h) Transmitted using modulation techniques whose essential 

parameters have been withheid from the public with the intention 
of preserving the privacy of the communication. 

(c) Carried on a sub-carrier or other signal subsidiary to a radio 
transmission. 
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(d) Transmitted over a communication system provided by a 
common carrier, including a commercial mobile radio service 
provider, as defined in s. 196.01 (Zg), unless the communication is 
a tone-only paging system communication. 

(e) Transmitted on frequencies allocated under 47 CFR part 25, 
subpart D, E or F of part 74, or part 94, unless in the case of a 
communication transmitted on a frequency allocated under 47 
CFR part 74 that is not exclusively allocated to broadcast auxiliary 
services, the communication is a 2-way voice communication by 
radio. 

(15) "Trap and trace device'' means a device that captures the 
incoming electronic or other impulses that identify the originating 
number of an instrument or device from which a wire or electronic 
communication was transmitted. 

(16) "User" means any person who or entity that: 
(a) Uses an electronic communication service; and (b) Is duly 

authorized by the provider of the service to engage in that use. 
(17) "Wire communication" means any aural transfer made in 

whole or in part through the use of facilities for the transmission 
of communications by the aid of wire, cable, microwave or other 
like connection between the point of origin and the point of 
reception, including the use of the connection in any switching 
station, furnished or operated by any person engaged as a public 
utility in providing or operating the facilities for the transmission 
of intrastate, interstate or foreign communications. "Wire 
communication'' includes the electronic storage of any such aural 
transfer, but does not include the radio portion of a cordless 
telephone communication that is transmitted between the cordless 
telephone handset and the base unit. 

History: 1971 E. 40 5.93; 1987 a. 399; 1991 a 39; 1997 a. 218. 
The comtirutionalily of s s ~  968.27 to 968.30 is upheld. State en rel. Husrong v. 

Froelich, 62 Wis. Zd 577,215 N.W.2d 390. 
An informant who is party lo a tape recorded telephone conversation also acquired 

the conversation in his trind, regardless of the use oftape =corder; that acquisition is 
not an "intercept." The informant may testify to the conversation without me of the 
recording. State v. Maloney, 161 W r .  2d 127,467 N.W.2d 215 (Ct. App. 1991). 

968.28 Application for court order to intercept 
communications. The attorney general together with the 
district attorney of any county may approve a request of an 
investigative or law enforcement officer to apply to the chiefjudge 
of the judicial administrative district for the county where the 
interception is to take place for an order authorizing or approving 
the interception of wire, electronic or oral communications. The 
chief judge may under s. 968.30 grant an order authorizing or 
approving the interception of wire, electronic or oral 
communications by investigative or law enforcement officers 
having responsibility for the investigation of the offense for which 
the application is made. The authorization shall be permitted only 
if the interception may provide or has provided evidence of the 
commission of the offense of homicide, felony murder, 
kidnapping, commercial gambling, bribery, extortion, dealing in 
controlled substances or controlled substance analogs, a computer 
crime that is a felony under s. 943.70, or any conspiracy to commit 
any of the foregoing offenses. 

968.29 Authorization for disclosure and use of 
intercepted wire, electronic or oral communications. 

(1) Any investigative or law enforcement officer who, by any 
means authorized by ss. 968.28 to 968.37 or 18 USC 2510 to 
2520, has obtained knowledge of the contents of any wire, 
electronic or oral communication, or evidence derived therefrom, 
may disclose the contents to another investigative or law 
enforcement officer only to the extent that the disclosure is 
appropriate to the proper performance of the official duties of the 
officer making or receiving the disclosure. 

(2) Any investigative or law enforcement officer who, by any 
means authorized by ss. 968.28 to 968.37 or 18 USC 2510 to 
2520, has obtained knowledge of the contents of any wire, 
electronic or oral communication or evidence derived therefrom 
may use the contents only to the extent the use is appropnate to 
the proper performance of the officer's official duties. 

(3) (a) Any person who has received, by any means authorized 
by ss. 968.28 to 968.37 or 18 USC 2510 to 2520 or by a like 
statute of any other state, any information concerning a wire, 
electronic or oral communication or evidence derived therefrom 

History: 1971 c. 219; 1977 E.  449; 1983 a~ 438: 1987 a. 399; 1995 a. 448. 

intercepted in accordance with ss. 968.28 to 968.37, may disclose 
the contents of that communication or that derivative evidence 
only while giving testimony under oath or affirmation in any 
proceeding in any court or before any magistrate or grand jury in 
this state, or in any court of the United States or of any state, or in 
any federal or state grand jury proceeding. 

(b) In addition to the disclosure provisions of par.(a), any person 
who has received, in the manner described under s. 968.31 (2) (b), 
any information concerning a wire, electronic or oral 
communication or evidence derived therefrom, may disclose the 
contents of that communication or that derivative evidence while 
giving testimony under oath or affirmation in any proceeding 
described in par.(a) in which a person is accused of any act 
constituting a felony, and only if the party who consented to the 
interception is available to testify at the proceeding or if another 
witness is available to authenticate the recording. 

(4) No otherwise privileged wire, electronic or oral 
communication inteicepted in accordance with, or in violation of, 
ss. 968.28 to 968.37 or 18 USC 2510 to 2520, may lose its 
privileged character. 

(5) When an investigative or law enforcement officer, while 
engaged in intercepting wire, electronic or oral communications in 
the manner authorized, intercepts wire, electronic or oral 
communications relating to offenses other than those specified in 
the order of authorization or approval, the contents thereof, and 
evidence derived therefrom, may be disclosed or used as provided 
in subs. ( I )  and (2). The contents and any evidence derived 
therefrom may be used under sub.(3) when authorized or approved 
by the judge who acted on the original application where the judge 
finds on subsequent application, made as soon as practicable but 
no later than 48  hours, that the contents were otherwise intercepted 
in accordance with ss. 968.28 to 968.37 or 18 USC 2510 to 2520 
or by a like statute. 

History: 1971 E .  40 ~ ~ . 9 1 , 9 3 ;  1987 a. 399; 1989 a. 121,359; 1993 a. 98: 1995 a. 
1" 

Evidence of intercepted oral or wire communications can be intmduced only if the 
interception was autbtized under E. 968.30: consent by one party 10 the 
communication is not sufficient. State ex rel. Arnold Y. County C o r n  51 Wis. Zd 
434, 187N.W.2d354 (1971). 

Ailhough onwarty consent tapes are lawful, they are not authorized by ss. 968.28 
to 968.33 and therefore lk contents cannot be admitted as evidence in chief but I. 
968.29 (3) does not pmhibii giving such taper la the state. State Y. Waste 
Management ofWisconsin, Inc. 81 Wis. 2d 555,261 N.W.2d 147 (1977). 

Although a mped telephone Convenation was obtained without a court order, the 
defendant opened the door to the tape's admission by extensive reference to the t a p  
tianscnpt during his casei-hief State v. Albreeht 184 Wir. 26 287, 516 N.W.2d 
776(Cr App. 1994). 

Sub.12) authorizes nmiecutors to include inferrented communications in a criminal 

 in^ a c&plaint while not autliorizcd d&r not subject the Communication to 
~ u p p r r ~ i i o ~  but m y  entilk thc defendant to remedies under 5. 968.31. State v. 
Filmre, 201 Win. 2d 820,549N.W.Zd401 (1996). 

The state may use an-party cement recordings of ciiminal activity, the disclosure 
of which is not authonred under sub.(3) (b), if the evidence inadvertently falls within 
the ''plain heating" of law enforcement oficers Conducting authorircd surveillance. 
State v. Gil. 208 Wis. 2d 531.561 E\'.W.Zd 760 1Cf. ADO. 1997). 

968.30 Procedure for interception of wire, electronic or 
oral communications. (1) Each application for an order 
authorizing or approving the interception of a wire, electronic or 
oral communication shall be made in writing upon oath or 
affirmation to the court and shall state the applicant's authority to 
make the application and may be upon personal knowledge or 
information and belief. Each application shall include the 
following information: 

(a) The identity of the investigative or law enforcement officer 
making the application, and the officers authorizing the 
application. 

(b) A full and complete statement of the facts and circumstances 
relied upon by the applicant, to justify the applicant's belief that 
an order should be issued, including: 

1. Details of the particular offense that has been, is being, or is 
about to be committed; 
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2. A particular description of the nature and location of the 
facilities from which or the place where the communication is to 
be intercepted; 

3. A particular description of the type of communications sought 
to he intercepted; and 

4. The identity of the person, if known, commining the offense 
and whose communications are to be intercepted. 

(c) A full and complete statement whether or not other 
investigative procedures have been tried and failed or why they 
reasonably appear to he unlikely fo succeed if tried or to be too 
dangerous. 

(d) A statement of the period of time for which the interception 
is required to be maintained. If the nature of the investigation is 
such that the authorization for interception should not 
automatically terminate when the described type of 
communication has been obtained, a particular description of facts 
establishing probable cause to believe that additional 
communications for the same type will occur thereafter. 

(e) A full and complete statement o f  the facts concerning all 
previous applications known to the individual authorizing and 
making the application, made to any court for authorization to 
intercept, or for approval of interceptions of, wire, electronic or 
oral Communications involving any of the same persons, facilities 
or places specified in the application, and the action taken by the 
court on each such application; and 

(0 Where the application is for the extension of an order, a 
statement setting forth the results thus far obtained from the 
interception, or a reasonable explanation of the failure to obtain 
such results. 

(2) The court may require the applicant to furnish additional 
testimony or documentary evidence under oath or affirmation in 
support of the application. Oral testimony shall be reduced to 
-tine. 

(3) cpon the application the court may enter an ex parte order, 
as requested or as modified, authorizing or approving interception 
of wire, electronic or oral communications, if the court determines 
on the basis of the facts submitted by the applicant that all of the 
following exist: 

(a) There is probable cause for belief that an individual is 
committing, has committed, or is about to commit a particular 
offense enumerated ins .  968.28. 

(b) There is probable cause for belief that particular 
communications concerning that offense will be obtained through 
such interception. 

(c) Other investigative procedures have been tried and have 
failed or reasonably aDpear to be unlikely to succeed if tried or to . .. 
be too dangerous. 

(d) There is probable cause for belief that the facilities from 
which. or the nlace where. the wire. electronic or oral 

nersnn l__."l... 
(4) Each order authorizing or approving the interception of any 

wire, electronic or oral communication shall specify: 
(a) The identity of the person, if known, whose communications 

are to be intercepted; 
(b) The nature and location of the communications facilities 

which, or the place where authority to intercept is granted and the 
means by which such interceptions shall be made; 

(c) A particular description of the type of communication sought 
to be intercepted and a statement of the particular offense to which 
it relates; 

(d) The identity of the agency authorized to intercept the 
communications and of the person authorizing the application; and 

(e) The period of time during which such interception is 
authorized, including a statement whether or not the interception 
shall automatically terminate when the described communication 
has been first obtained. 

(5) No order entered under this section may authorize or 
approve the interception of any wire, electronic or oral 
communication for any period longer than is necessary to achieve 
the objective of the authorization, nor in any event longer than 30 
days. The 3 M a y  period begins on the earlier of the day on which 
the investigative or law enforcement officer first begins to conduct 
an interception under the order or 10 days after the order is 
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entered. Extensions of an order may be granted, but only upon 
application for an extension made in accordance with sub.(l) and 
the court making the findings required by sub.(3). The period of 
extension shall be no longer than the authorizing judge deems 
necessary to achieve the purposes for which it was granted and in 
no event be for longer than 30 days. Every order and extension 
thereof shall contain a provision that the authorization to intercept 
shall be executed as soon as practicable, shall he conducted in 
such a way as to minimize the interception of communications not 
otherwise subject to interception under this chapter, and must 
terminate upon attainment of the authorized objective, or in any 
event in 30 days. In the event the intercepted communication is in 
a code or foreign language, and an expert in that foreign language 
or code is not reasonably available during the interception period, 
minimization may be accomplished as soon as practicable after the 
interception. 

(6) Whenever an order authorizing interception is entered 
pursuant to ss. 968.28 to 968.33, the order may require reports to 
be made to the court which issued the order showing what 
progress has been made toward achievement o f  the authorized 
objective and the need for continued interception. Such reports 
shall be made at such intervals as the court requires. 

(7) (a) The contents of any wire, electronic or oral 
communication intercepted by any means authorized by ss. 968.28 
to 968.37 shall, if possible, he recorded on tape or wire or other 
comparable device. The recording of the contents of any wire, 
electronic or oral communication under this subsection shall be 
done in such way as will protect the recording from editing or 
other alterations. Immediately upon the expiration of the period of 
the order or extensions thereof all such recordings and records of 
an intercepted wire, electronic or oral communication shall be 
filed with the court issuing the order and the court shall order the 
same to be sealed. Custody of the recordings and records shall be 
wherever the judge handling the application shall order. They shall 
not be destroyed except upon an order of the issuing or denying 
judge and in any event shall be properly kept and preserved for 10 
years. Duplicate recordings and other records may be made for use 
or disclosure pursuant to the provisions for investigations under s. 
968.29 ( I )  and (2). The presence of the seal provided for by this 
subsection, or a satisfactory explanation for the absence thereof, 
shall be a prerequisite for the use or disclosure of the contents of 
any wire, electronic or oral communication or evidence derived 
therefrom under s. 968.29 (3). 

(b) Applications made and orders granted under ss. 968.28 to 
968.33 together with all other papers and records in connection 
therewith shall be ordered sealed by the court. Custody of the 
applications, orders and other papers and records shall be 
wherever the judge shall order. Such applications and orders shall 
be disclosed only upon a showing of good cause before the judge 
and shall not be destroyed except on order of the issuing or 
denying judge, and in any event shall be kept for 10 years. 

(c) Any violation of this subsection may be punished as 
contempt of court. 

(d) Within a reasonable time but not later than 90 days after the 
filing o f  an application for an order of approval under par.(b) 
which is denied or the termination of the period of  an order or 
extensions thereof, the issuing or denying judge shall cause to be 
served on the persons named in the order or the application and 
such other parties to intercepted communications as the judge 
determines is in the interest of justice, an inventory which shall 
include notice of. 

I. The fact of the entry of the order or the application. 
2. The date of the entry and the period of authorized, amroved 

or disapproved interception, or the denial of the application.' 
3. The fact that during the period wire, electronic or oral 

communications were or were not intercepted. 
(e) The judge may, upon the filing of a motion, make available 

to such person or the person's counsel for inspection in the manner 
provided in ss. 19.35 and 19.36 such portions of the intercepted 
communications, applications and orders as the judge determines 
to be in the interest of juslice. On an ex parte showing of good 
cause to the issuing judge the serving of the inventory required by 
this subsection may be postponed. The judge shall review such 
postponement at the end of 60 days and good cause shall he shown 
prior to further postponement. 



(8)  The contents of any intercepted wire, electronic or oral 
communication or evidence derived therefrom shall not be 
received in evidence or otherwise disclosed in any trial, hearing or 
other proceeding in any court of this state unless each party, not 
less than 10 days before the trial, hearing or proceeding, has been 
furnished with a copy of the court order, and accompanying 
application, under which the interception was authorized or 
approved. This la-day period may be waived by the judge if he or 
she finds that it was not possible to furnish the party with the 
above information 10 days before the trial, hearing or proceeding 
and that the party will not be prejudiced by the delay in receiving 
the information. 

(9) (a) Any aggrieved person in any trial, hearing or proceeding 
in or before any court, department, officer, agency, regulatory 
body or other authority of this state, or a political subdivision 
thereof, may move before the trial court or the court granting the 
original warrant to suppress the contents of any intercepted wire, 
electronic or oral communication, or evidence derived therefrom, 
on the grounds that the communication was unlawfully 
intercepted; the order of authorization or approval under which it 
was intercepted is insufficient on its face; or the interception was 
not made in conformity with the order of authorization or 
approval. The motion shall be made hefore the trial, hearing or 
proceeding unless there was no opportunity to make the motion or 
the person was not aware of the grounds of the motion. If the 
motion is granted, the contents of the intercepted wire, electronic 
or oral communication, or evidence derived therefrom, shall be 
treated as having been obtained in violation of ss. 968.28 to 
968.37. The judge may, upon the filing of the motion by the 
aggrieved person, make available to the aggrieved person or his or 
her counsel for inspection such portions of the intercepted 
communication or evidence derived therefrom as the judge 
determines to be in the interest ofjustice. 

(b) In addition to any other right to appeal, the state shall have 
the right to appeal: 

1. From an order granting a motion to suppress made under 
par.(a) if the attorney general or district attorney certifies to the 
judge or other official granting such motion that the appeal is not 
entered for purposes of delay and shall he diligently prosecuted as 
in the case of other interlocutory appeals or under such rules as the 
supreme court adopts; or 

2. From an order denying an application for an order of 
authorization or approval, and such an appeal shall be ex pane and 
shall be in camera in preference to all other pending appeals in 
accordance with rules promulgated by the supreme court. 

(10) Nothing in ss. 968.28 to 968.37 shall be construed to allow 
the interception of any wire, electronic or oral communication 
hetween an atrornev and a client 

176 (Ci App. 1'994). 
The sfale m y  incamrate iniercepred communicalions in a criminal Comlaint if 

inier&pted and doer not apply l o  legally intercepted cammunicalions tha i  & 
impmpeiiy disclosed. Stale v. Gilmoie, 201 wis. Zd 820, 549 N.W.2d 401 (1996). 

Conmunicationr privacy: A legislalive perspective. Kastenmeier, Leavy & Beiei 
1989 WLR715 (1989). 

968.31 Interception and disclosure of wire, electronic or 
oral communications prohibited. (1) Except as otherwise 
specifically provided in ss. 196.63 or 968.28 to 968.30, whoever 
commits any of the acts enumerated in this section is guilty of a 
Class H felony: 
109. prior to 2-1-03 it reads: 

NOTE Sub. ( 1 )  (inlro.) is shorn as amended e R  2-1-03 by 2001 Wir. Act 

(1) Except as Utherxiw specifically provided in J I .  196.63 or 968.28 tO  968.30, 
WhDeYer cemmib any of the acts enumerated in this 11cli80 may be Oned not 
mere than 110,000 or imprisoned for not more than 7 yearn and 6 manthr ( ~ r  
both 

(a) Intentionally intercepts, attempts to intercept or procures any 
other person to intercept or attempt to intercept, any wire, 
electronic or oral communication. 

(b) lntentionally uses, attempts to use or procures any other 
person to use or attempt to use any electronic, mechanical or other 
device to intercept any oral communication. 

(c) Discloses, or attempts to disclose, to any other person the 
contents of any wire, electronic or oral communication, knowing 
or having reason to know that the information was obtained 
through the interception of a wire, electronic or oral 
communication in violation of this section or under circumstances 
constituting violation of this section. 

(d) Uses, or attempts to use, the contents of any wire, electronic 
or oral communication, knowing or having reason to know that the 
infonnation was obtained through the interception of a wire, 
electronic or oral communication in violation of  this section or 
under circumstances constituting violation of this section. 

(e) Intentionally discloses the contents of any oral, electronic or 
wire communication obtained by authority of ss. 968.28, 968.29 
and 968.30, except as therein provided. 

(0 Intentionally alters any wire, electronic or oral 
communication intercepted on tape, wire or other device. 

(2)  It is not unlawful under ss. 968.28 to 968.37: 
(a) For an operator of a switchboard, or an officer, employee or 

agent of any provider of a wire or electronic communication 
service, whose facilities are used in the transmission of a wire or 
electronic communication to intercept, disclose or use that 
communication in the normal course of his or her employment 
while engaged in any activity which is a necessary incident to the 
rendition of his or her service or to the protection of the rights or 
property of the provider of that service, except that a provider of a 
wire or electronic communication service shall not utilize service 
observing or random monitoring except for mechanical or service 
quality control checks. 

(b) For a person acting under color of law to intercept a wire, 
electronic or oral communication, where the person is a party to 
the communication or one of the parties to the communication has 
given prior consent to the interception. 

(c) For a person not acting under color of law to intercept a wire, 
electronic or oral communication where the person is a party to the 
communication or where one of the parties to the communication 
has given prior consent to the interception unless the 
communication is intercepted for the purpose of committing any 
criminal or tortious act in violation of the constitution or laws of 
the United States or of any state or for the purpose of committing 
any other injurious act. 

(d) For any person to intercept or access an electronic 
communication made through an electronic communication 
system that is configured so that the electronic communication is 
readilv accessible to the eeneral oublic. 

(e) $or any person to Gtercepi any radio communication that is 
transmined: 

~~~~~~~ 

I .  By any station for the use of the general public, or that relates 
to ships, aircrafr, vehicles or persons in distress; 

2. By any governmental, law enforcement, civil defense, private 
land mobile or public safety communications system, including 
police and fire, readily accessible to the general public; 

3. By a station operating on an authorized frequency within the 
hands allocated to the amateur, citizens band or general mobile 
radio semices; or 

4. By any marine or aeronautical communications system. 
(0 For any person to engage in any conduct that: 
1.  Is prohibited by section 633 of the communications act of 

1934; or 
2. Is excepted from the application of section 705 (a) of the 

communications act of 1934 by section 705 (b) ofthat act. 
(9) For any person to intercept any wire or electronic 

communication the transmission of which is causing harmful 
interference to any lawfully operating station or consumer 
electronic equipment, to the extent necessary to identify the source 
ofthe interference. 

(h) For users of the same frequency to intercept any radio 
communication made through a system that utilizes frequencies 
monitored by individuals engaged in the provision or the use of 
the system, if the communication is not scrambled or encrypted. 

(i) To use a pen register or a trap and trace device as authorized 
under ss. 968.34 to 968.37; or 

(j) For a provider of electronic communication service to record 
the fact that a wire or electronic communication was initiated or 
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completed in order to protect the provider, another provider 
furnishing service toward the completion of the wire or electronic 
communication, or a user of that service, from fraudulent, 
unlawful or abusive use of the service. 

(2m) Any person whose wire, electronic or oral communication 
is intercepted, disclosed or used in violation of ss. 968.28 to 
968.37 shall have a civil cause of action against any person who 
intercepts, discloses or uses, or procures any other person to 
intercept, disclose, or use, the communication, and shall be 
entitled to recover from any such person: 

(a) Actual damages, but not less than liquidated damages 
computed at the rate of $100 a day for each day of violation or 
$1,000, whichever is higher; 

(b) Punitive damages; and 
(c) A reasonable attorney's fee and other litigation costs 

reasonably incurred. 
(3) Good faith reliance on a court order or on s. 968.30 (7) shall 

constitute a complete defense to any civil or criminal action 
brought under ss. 968.28 to 968.37. 

History: 1971 c. 40 31. 92, 93; 1977 c. 272; 1985 a. 297: 1987 a. 399; 1989 a. 56; 
1991 a. 294; 1997a. 283; 2001 a. 109. 

The testimony of an undercover police officer r h o  was c a v i n g  a concealed 
eavesdropping device under sub.(2) is nu! the product of the eavesdropping and is  
admissible even assumin- the eavesdiopping was unconifitufional. Stab v. Srith,  72 
Wis. 2d 711,242 N.w.2a"l84 (1976). 

Thc use of the "called parry ~ontrol  device" by the c~minunicafioni common 
caniei  to mce bomb scares and other harassing telephone calk would not violate any 
law ifured wilh the consent of the receiving parry. 60 Ally. Gen. 90. 
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DEPARTMENT OF REGULATION AND LICENSING 

Chapter RL 1 

PROCEDURES TO REVIEW DENIAL OF AN APPLICATION 

RL 1.01 Au!honty and scops. KL L U X  Piocidvie. 
RL 1.U3 Oefmirians. KL l.UY Conduct of hearing. 
HL 1.04 Examination Failure: retake and heatins. RL 1.10 Service. 
RL I .U5 
RL I .Q6 Paflies 10 8 denial review proceeding. RL 1.12 W,rhdiawaloiiequesr. 
RL I .U7 Request foi hewing. RL 1.13 Transcription fees. 

Notics oiiileni to dcny and nolice oidenial. RL I. I I Failure 10 appear. 

RL 1.01 Authority and scope. Rules in this chapter are 
adopted under authorit); ins. 440.03 (I), Stats., for the purpose of 
governing revicw of a decision to deny an application. Rulcs in 
this chapter do not apply to denial of an application for renewal 
of a credential. Rules in this chapter shall apply to applications 
received on or after July 1, 1996. 

found in Ch. PL 2 .  WIS. Admin. Code and 5.227.01 (3) (hl, Siats. 

1996, No. 4R7, en. 8-1-96. 

Note: Procedures used for deniul of an uppht ion  far ieneral of I credential are 

History: Ci Register, Ocrahei IY8S.No. 358,eff. 11-1-85; am.. RrgIrIer,Suly, 

RL 1.02 Scope. Hirlnry: Cr. Regislei, 0c:ober. 1985. No. 358, cff. I I-1-8s; 
r.. negister,Juiy, 1996, N". 487, a. b i - 9 6 .  

RL 1.03 Definitions. In this chapter: 

be issued upon an initial determination that the applicant does not 
meet the eligibility requirements for a credential. A notice of 
intcnt to dcny shall contain a short statement in plain languagc of 
the basis for the anticipated denial, specify the stahite, rule or other 
standard upon which the denial will be based and state that the 
application shall be denied unless, within 45 calendar days from 
thc date of the mailing of the notice, the credentialing authority 
receives additional information which shows that the applicant 
meets the requirements for a credential. The notice shall be sub- 
stantiaily in the form shown in Appendix 1. 

(b) If the credentialing authority does not receive additional 
information within the 45 day period, the notice of intent to deny 
shall onerate as a notice of denial and the 45 dav neriod for 

(3) "Credentialing authority" means the department or an 
attached examining board, affiliated credentialing board or board 
having authority to issue or dcny a credential. 

(4) "Denial review proceeding" means a class 1 proceeding as 
defined ins. 227.01 (3) (a), Stats., in which a crcdentialing author- 
ity reviews a decision to deny a completed application for a cre- 
dential. 

(5 )  "Department" means the department of regillation and 
licensing. 

(6)  "Division" means the division of enforceinent in the 
department. 

History: Cr. Register, October, 1985, No. 3%. eti. 11-1-85: corieclion in (41 
made under 6 .  13.93 (Zm) @) 7., SLzts., Register, May, 19L8, No. 3 8 9  am. (l), (41, 
I: (2). renum. (3) 10 be (3, cr. (2). (3). (6), Register, July, 1996, No. 4R7, eN. R-1-96 

Examination failure: retake and hearing. 
(1) An applicant may request a hearing to challenge the validity, 
scoring or administration of an examination if the applicant has 
exhausted other available administrative remedies, including, but 
not limited to, internal exaniination review and regrading, and if 
either: 

(a) The applicant is no longer eligible to retake a qualifying 
examination. 

(b) Reexamination is not available within 6 months from the 
date of the applicant's last examination. 

(2) A failing score on an examinalion does not give rise to the 
right to a hearing if the applicant is eligible to retake the examina- 
tion and reexamination is availablc within 6 months from the date 
of the applicant's last examination 

Note: An applicant is iinl eligihle ioi  a license until his or her application is  com- 
plcfa. An applicviion is not cmnplcle until an applicant has submitted prodof hsvinl 
successfullv oassed any icouiied aualifiinr: examination. If an applicant fails the 

RL 1.04 

issued under.sub. (2). 
(2) NOTICE OF DENIAL. If the credentialing authority deter- 

mines that an applicant does not meet the requirements for a cre- 
dential, the credentialing authority shall issue a notice of denial in 
the form shown in Appendix 11. The notice shall contain a short 
statement in plain language of the basis for denial, specify the stat- 
ute, rule or other standard upon which the denial is based, and be 
substantially in the form shown in Appendix 11. 

Hirror): Cc, Register, July, 1996, etT. 8-1-96, 

RL 1.06 Parties to a denial review proceeding. Par- 
ties to a denial review proceeding are the applicant, the credential- 
ing authority and any person admitted to appear under s. 221.44 
(2m), Stats. 

1.04 and'am., Regisfer, July, 1996. No. 4R7, eft R-1-96. 
Histom: Cr. Rrgistn, October. 1985, No. 358, eff. 11-1-.85: renum. from RL 

RL 1.07 Request for hearing. An applicant may request 
a hearing within 45 calendar days after the mailing of a notice of 
denial by the credentialing authority. The request sliall be in writ- 
ing and set forth all of the following: 

(1) The applicant's name and address. 
(2) The type of credential for which the applicant has applied. 
(3) A specific description of the mistake in fact or law which 

constihites reasonable grounds for reversing the decision to deny 
the application for a credential. If the applicant asserts that a mis- 
take in fact was made, the request shall include a concise state- 
ment of the essential facts which the applicant intends to prove at 
the hearing. If the applicant asserts a mistake in law was made, 
thc request shall include a statement of the law upon which the 
applicant relies. 

Eismry: Cr., Reglrtrr, July, 1996, No. 487, off. 8-1-96 
qualifying &minsrio", hui has *hi tighl tiretake i i  within 6 monlhs, the applicant 
is not entitled to a hearing under this ehnprei 

Hirlory: Cr., Register, July, 1996, No. 487, aff, bl-96. 
RL 1.05 Request for hearing. Hirlory: Cr. Regisin, October, 1985;No. 358, 

eff. I I - I ~ ~ ;  comctianr iii (2) (a) and @) made under 5 .  13.93 (2") ib) 7., Stats., 
~ ~ ~ i s t e i ,  ~ a y ,  IYXY, NO. 389; r. Regirtor, July, 1996, NO. 487, cff. 8-1-96. 

Notice of intent to deny and notice of denial. 
(I) NOTICE OF INTEXT TO DENY. (a) A. notice of intcnt to deny may 

RL 1.08 Procedure. The procedures for a denial review 
procecding arc: 
(I) REV1rWOFREQUESTFoRHEARNF. mmin 45 days 

of receipt of a request for hearing, the credentialing authority or 
its desipee shall grant or deny the request for a hearing on a denial 
of a credential. A request shall be granted ifrequirements in s. RL 
1.07 arc mct, and the credcntialing authority or its dcsignec shall 

RL 1.05 
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notify thc applicant of the time, place and nahm of the hearing. 
if thc rcquircments in s. RL 1.07 arc not met, a hearing shall be 
denied. and thc crcdcntialing authority or its dcsigncc shall inform 
thc applicant in writing of the rcason for denial. For purposes of 
a petition for rcvicw under s. 227.52, Stats., a request is denied if 
a rcsponsc to a rcquest for hearing is not issncd within 45 calcndar 
ddyS of its receipt by the credentialing authority. 

(6) BRIEFS. Thc presiding ofiicer may rcquire thc filing of 
briefs. 
(7) L o c m o ~  OF HEARINC~ All hearings shall be held at the 

offices of the department in Madison unless the presiding officer 
dctcrmincs that the health or safcty of a witncss or of a party or an 
emergency requires that a hearing be held elsewhere. 

iii,rorY: cr.. ~ ~ ~ i ~ t ~ ~ ,  m y ,  1996, NO. 4 ~ 7 .  etf. at-96. 
(2) DESIGNATION OF PRESIDING OFFICER. An administrativc 

law judge employed by the department shall preside over denial 
hearings, unless the credentialing authority designates otherwise. 
The administrative law judge shall be an attorney in the depart- 
ment designated by the department general counsel, an employe 
borrowed froni another agcncy pursuant to s. 20.901, Stats., or a 
pcrson cmploycd as a spccial projcct or limited tern1 cmploye by 
thc dcpartmcnt, cxccpt that thc administrative law judge may not 
hc an cmploye iii the division. 

(3) DISCOVERY. Unless the parties otherwise agree, no discov- 
ery is pennitted, except for the raking and preservation of e v -  
dence as provided in ch. 804, Stats., with respect to witnesses 
described in s. 227.45 (7) (a) to (a), Stats. An applicant may 
inspect records under s. 19.55, Stats., the public records law. 

(4) BURDEN OF PROOF. The applicant has the burden of proof 
to show by evidence satisfactory to the credentialing authority that 
the applicant meets the eligibility requirements set by law for the 
credential. 

History: Cr., Register, July, 1996, No. 487. eIT. 8-1-96. 

other oral proceedings when requested by a parry 
(2) i\DJouRNMENTs. The presiding officcr may, for good 

cause, grant continuances, adjournments and extensions of time. 
(3) SURPOEN.N*S. (a) Subpoenas for the attendance of any wit- 

ness at a hearing in the proceeding may be issued in accordance 
with s. 227.45 ( 6 4  Stats. 

(b) A presiding ofiicer may issue protective orders according 
to the provisions of s. 805.07, Stats. 

(4) MOTIONS. All motions, except those made at hearing, shall 
be in writing; filed with the presiding officer and a copy served 
upon the opposing party not later than 5 days before the time spe- 
cified for hearing the motion. 

(5) EVIUENCE. The credcntialing authority and the applicant 
shall have the right to appear in person or by connsel, to call, 
examine and cross-examine witnesses and to introduce evidence 
into the record. If the applicant submits evidence of eligibility for 
a credential which was not submitted to the credentialing author- 
ity prior to denial of the application, the presiding officer may 
request the credentialing authority to reconsider the application 
and the evidence of eligibility not previously considered. 

lowkg basis: . 
(a) If the transcript is prepared by a reporting service, the fee 

charged for an original transcription and for copies shall be the 
amount identified in the state operational purchasing bulletin 
which identifies the reporting service and its fees. 

(b) lf a transcript is prepared by the department, the department 
shall charge a transcription fee of $1.75 per page and a copying 
charge of 6.25 per page. If 2 or more persons request a transcript, 
the department shall charge each requester a copying fee of S.25 
per page, but may divide the transcript fee equitably among the 
requcstcrs. If the dcpamncnt has preparcd a writtcn transcript for 
its own use prior to the time a request is made, the deparhncnt shall 
assume the transcription fee, but shall charge a copying fee of S.25 
per page. 

(2) A person who is without mcans and who rcqnires a tran- 
script for appeal or other reasonable purposes shall be furnished 
with a transcript without charge upon the filing of a petition of 
indigency signed under oath. For purposes of this section, a deter- 
mination of indigency shall be hascd on the standards used for 
making a determination of indigency under s. 977.07, Stats. 

Hisfory: Cr, Register, July, 1996, No. 487, ell. 8-1-96, 

Register, iuly, 1996, No. 481 
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Chapter RL 1 

APPENDIX I 

NOTICE OF INTENT TO DENY 

[DATE] 
[NAME and 
ADDRESS OF APPLICANT] 

Re: Application for [TYPE OF CREDENTIAL]; Notice of Intent to Deny 

Dear [APPLICANT]: 

PLEASE TAKE NOTICE that the state of Wisconsin [CREDENTIALING AUTHORITY] has reviewed 
your application for a [TYPE OF CREDENTIAL]. On the hasis of the application submitted, the [CREDENTIALING 
AUTHORITY] intends to deny your application for reasons identified helow unless, within 45 calendar days from the 
date of the mailing of this notice, the [CREDENTIALING AUTHORITY] receives additional infomation which 
shows that you meet the requirements for a credential. 

[STATEMENT OF REASONS FOR DENIAL] 

The legal hasis for this decision is: 

[SPECIFY THE STATUTE, RULE OR OTHER STANDARD UPON 
WHICH THE DENIAL WILL BE BASED] 

If the [CREDENTIALING AUTHORITY] does not receive additional information within the 45 day period, this 
notice of intent to deny shall operate as a notice of denial and the 45 day period you have for requesting a hearing shall 
conmence on the date of mailing of this notice of intent to deny. 

[Designated Representative of Credentialing Authority] 

PLEASE NOTE that you have a right to a hearing on the denial of your application if you file a request for 
hearing in accordance with the provisions of Ch. RL 1 of the Wisconsin Administrative Code. If you do not submit 
additional information in support of your application, you may request a hearing within 45 calendar days after the 
mailing ofthis notice. Your request must he submitted in writing to the [CKEDENTIALING AUTHORITY] at: 

Department of Regulation and Licensing 
1400 East Washington Avenue 
P.O. Box 893.5 
Madison, WI 53708-X935 

The request must contain your name and address, the type of credential for which you have applied, a 
specific description of the mistake in fact or law that you assert was made in the denial of your credential, and a 
concise statement of the essential facts which you intend to prove at the hearing. You will he notified in writing of the 
[CREDENTIALING AUTHORITY'S'] decision. Under s. RL 1.08 of the Wisconsin Administrative Code, a request 
for a hearing is denied if a response to a request for a hearing is not issued with 45 days of its receipt by the 
[CREDENTIALING AUTHORITY]. Time periods for a petition for review begin to run 45 days after the 
[CREDENTIALING AUTHORITY] has received a request for a hearing and has not responded. 

72 
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Chapter RL 1 

APPENDIX I I  

NOTICE OF DENIAL 

[DATE] 
[NAME and 
ADDRESS OF APPLICANT] 

Re: Application for [TYPE OF CREDENTIAL]; Notice ofDenia1 

Dear [APPLICANT]: 

PLEASE TAKE NOTICE that the state of Wisconsin [CREDENTIALING AUTHORITY] has reviewed 
your application for a [TYPE OF CREDENTIAL] and denies the application for the following reasons: 

[STATEMENT OF REASONS FOR DENIAL] 

The legal basis for this decision is: 

[SPECIFY THE STATUTE, RULE OR OTHER STANDARD UPON 
WHICH THE DENIAL WILL BE BASED] 

[Designated Representative of Credentialing Authority] 

PLEASE NOTE that you have a right to a hearing on the denial of your application if you file a request for 
hearing in accordance with the provisions of Ch. RL 1 of the Wisconsin Administrative Code. You may request a 
hearing within 45 calendar days after the mailing of this notice of denial. Your request must he submitted in writing to 
the [CREDENTIALING AUTHORITY] at: 

Department of Regulation and Licensing 
1400 East Washin&*on Avenue 
P.O. Box 8935 
Madison, WI 53708-8935 

The request must contain your name and address, the type of credential for which you have applied, a specific 
description of the mistake in fact or law that you assert was made in the denial of your credential, and a concise 
statement of the essential facts which you intend to prove at the hearing. You will be notified in writing of the 
[CREDENTIALING AUTHORITY’S] decision. Under s. RL 1.08 of the Wisconsin Administrative Code, a request 
for a hearing is denied if a response to a request for a hearing is not issued within 45 days of its receipt by the 
[CREDENTIALING AUTHORITY]. Time periods for a petition for review begin to run 45 days after the 
[CREDENTIALING AUTHORITY] has received a request for a hearing and has not responded. 

73 
Register. July, 1996, No. 487 



PL 

SONltlV3H a N V  

807 In 

902 18 
$07 78 
PO2 18 

9EOL 18 
SEOi 18 

z0z In 

i07 i n  

m z i n  

coz i n  
i nz in  



DEPARTMENT OF REGULATION AND LICENSING 

vance ofaiiy settlement conference. A settlement conferenceshall 
not be held without the consent of the licensee. No agreement 
reached between the licensee and the disciplinary authority or its 
designee at a settlement conference which imposes discipline 
upon the licensee shall be binding until the agreemcnt is reduced 
to writing, signed by the licensee, and accepted by the disciplinary 
authority. 

Oral 
statements made duiing a settlement conference shall not be 
introduced into or made part of the rec.ord in a disciplinary pro- 
ceeding. 

(3) ORAL STATEMENTS AT SETTLEMENT CONFERENCE. 

History; Cr. Register, Junc, 1992, No. 438, r l i  7-I-YZ. 

RL 2.037 Parties to a disciplinary proceeding. Par- 
ties to a disciplinary proceeding are the respondent, the division 
and the disciplinary authority before which the disciplinary pro- 
ceeding is heard. 

andam., Register, J im ,  IY92, No. 43% cff 7-1LY2. 
History: Cr. Reginer, May, 1982, No. 317. eff. 6~ IM?; m u m  from RL 2.036 

RL 2.04 Commencement of disciplinary proceed- 
ings. Disciplinary proceedings are commenced when a notice of 
hearing is filed in the disciplinary authority office or with a desig- 
nated administrative law judge. 

History:  Cr. Register, Febiuaiy, IY79.No. 278. sff. 3-1-79: aim. Regioei June, 
1YY2,No. 438, eff. 7 -1 ..Y2. 

RL 2.05 Pleadings to be captioned. A11 pleadings, no- 
tices, orders, and other papers filed in disciplinary proceedings 
shall becaptioned "BEFORETHE "andshall been- 
titled "IN THE MATTER OF DISCIPLINARY PROCEEDINGS 
AGAINST , RESPONDENT." 

History: Cr. Regiaer,Octobcr, IY78, No. 274. cff. 11-1-78. 

RL 2.06 Complaint. A complaint may he made on infor- 
mation and belief and shall contain: 

(1) The namc and address of thc licensee complained against 
and the name and address of the complainant: 

(2) A short statement in plain language of the cause for disci- 
plinary action identifying with reasonable particularity the trails- 
action, occurrence or event out ofwhich thecansearises andspec- 
ifving the stahrte, rule or other standard alleged to have been 
violated; 
(3) A request in essentially the following form: "Wherefore, 

the complainant demands that the disciplinary authority hear evi- 
dence relevant to niaders alleged in this complaint, determine and 
impose the discipline warranted, and assess the costs of the pro- 
ceeding against the respondent:" and. 

Histaw: cr. Rcpisicr,Octobei, 1978, No. 274,eff. ll-l-78;am. (iniio.),(3)and 
( 4 ) , ~ ~ ~ i i t . ~ .  IY~Z.NO. 438, ef t  7-1-92. 

RL 2.07 Notice of hearing. (1) A notice ofhearing shall 
be sent to the respondent at least 10 days prior to the hearing, un- 
less for good causc such notice is impossible or impractical, in 
which case shorternoticemay begiven,birtinnocasemaytheno- 
lice be provided less than 48 hours in advance of the hearing. 

(2) A notice ofhearing to the respondent shall be substantially 
in the form shown in Appendix I and signed by a disciplinary au- 
thority member or an attorney in the division. 

Hirtnry: CT RegirreiOctober. 1978, No.274.eff. I 1  ~1-78;on. (2I(inm.).Rep- 
ister,Febiuaiy. 19iY.No.278.eff.3-1-79; r. mdrecr. Rrgistcr,June, 1992.No.438. 
eff. 7-1-92. 

(4) The signahire of the complainant. 

RL 2.08 Service and filing of complaint, notice of 
hearing and other papers. (1) The complaint, notice ofhear- 
ing, all orders and other papers required to he served on a respon- 
dent may be served by rnailirig a copy of the paper to the respon- 
dent at the last h o w n  address of the respondent or by any 
pmcedurcdescribedins. 801.14(2), Stats.Servicebymailiscon1- 
plete upon mailing. 

the remainder. 

any mailer constihiting an affirmative defense. 
(2) The respondent shall set forth affirniatively in the answer 

(3) Allegations in a complaint are admitted when not denicd 
in the answer. 

(41 An answer to a comulaint shall be filed within 20 davs 

RL 2.10 Administrative law judge. (7) DESIGNATION. 
Disciplinary hearings shall be presided over by an administrative 
la~vujudge employed by the department unless the disciplinary au- 
thority designates otherwise. The administrative law judge shall 
be an attorney in the department designated by the department 
general counsel, an employe borrowed from another agency pur- 
suant tos. 20.901,Stats.,orapersonemployedasaspecialproject 
or limited term employe by the department; except that the admin- 
istrative law judge may not be an employe in the division. 

(2) AUTHONTY. An administrative law judge designated un- 
der this section to preside over any disciplinaryproceeding has the 
authority described in s. 227.46 ( I ) ,  Stats. Unless otherwise di- 
rected by a disciplinary authority pursilant to s. 227.46 (3), Stats., 
an administrative lawjudge presiding over a disciplinaryproceed- 
ing shall prepare a proposed decision, including findings of fact, 
conclusions of law, order and opinion, in a form that may be 
adopted as the final decision in the case. 

(3) SERVICE OF PKOPOSED DEClSlON. Unless otherwise directed 
by a disciplinary authority, the proposed decision shall be served 
by the administrative lawjudge on all parties with a notice provid- 
ing each party adversely affected by the proposed decision with 
an oppominity to file with the disciplinary authority objections 
and written argument with respect to the objections. A party ad- 
versely affectcd by a proposed decision shall have at least I 0  days 
from the date of service ofthe proposed decision to file objections 
and argument. 

History: ci RegIeler,Octobei, 1978, No.274.eff. 11-1 .78:r. vidreci (l).Regis- 
tei. November, 19P6.N". 371, eff. 12-1-86; c~x~ection in ( 2 )  made under E. 13.93 
(Zrn)(hj?.,Srais.,Rqisier.Irlay. lY88.No. 38Y;um.Reginei,June, 1992.No.438. 
cff.  7-I-YZ. 

RL 2.11 Prehearlng conference. In any matter pending 
before the disciplinary authority the complainant and the respon- 
dent, or their attorneys, may be directed by the disciplinary au- 
thority or administrative law judge to appear at a conference or to 
participate in a telephone conference to consider the simplifica- 
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tion of issues, the necessity or desirability of amendments to the 
pleadings, the admission of facts or documents which will avoid 
unnecessary proof and such other matters as may aid in the dis- 
Dosition of the matter. 

History: Cr. Register. Oclubcr. 1978.No. 274.cff. I l - . l -?X;  am Regiaei, June, 
1992, No. 43s. cff. 1992. 

RL 2.12 Settlements. No stipulation or settlement agree- 
ment disposing of a complaint or informal complaint shall be ef- 
fectivc or binding in  any respect until reduced to writing, signed 
by the respondent and approved by the disciplinary authority 

Il isfoq: Cr. Register, October. 1978.No. 274.eff. 11-1-78; am. Register, June, 
IYY2,x".438,eff. 7 I ~92 .  

Discovery. The person prosecoting the complaint 
and the respondent may, prior to the date set for hearing. obtain 
discovery by use of the methods described in ch. 804, SPdtS., for 
the purposes set forth therein. Protective orders, including orders 
to tcrminatc or limit examinations, orders compelling discovery, 
sanctions Drovided in s. 804.12, Stats. or other remedies as are ap- 

RL 2.1 3 

propriate ;or failure to comply with such orders may be made by 
the presiding officer. 

l i u u q :  Cr. Register, October, 1478,No. 274, eff. 11--1-78. 

RL 2.14 Default. If the respondent fails to 'answer as re- 
quired by s. RL 2.09 or fails to appear at the hearing at the time 
fixed therefor, the respondent is in default and the disciplinary au- 
thority may make findings and enter an order on the basis of the 
complaint and other evidence. The disciplinary authority may, for 
good cause, relieve the respondent from the effect of such findings 
and permit the respondent to answer and defend at any time before 
the discinlinarv authorirv enters an order or within a reasonable 
time thcrcafter. 

1992, No. 438, eff. 7-1-92, 
History: Cr. Register, October, 1978, X. 274, rff 11-1-78; am. Regisin; June, 

(8) LOCATION OF HEARING. All hearings shall be held at the of- 
fices of the department of regulation and licensing inMadison un- 
less the presiding officer determines that the health or safety of a 
witness or of a party or an emesgency requires that a hearing be 
held elsewhere. 

iliafnty Cr. Regisrei.OcIoher, 1978,No. 274, cff. li-1-78; mi. (I j,(S)and(6), 
cr. is), Rrps!'rr,iune. 1992.No.438,eff. 7-1-92. 

RL 2.16 Witness fees and costs. Witnesses subpoe- 
naed at the requcst of the division or thc disciplinary authority 
shall  be entitledto compensafion from the state forattendanceand 
travel as provided in ch. 885, Stats 

History: Cr. RcgisteiOciabei, IY78,No. 214,eR 11-1-78; am. Regisiei June, 
199?,No~438,cN. 5-1-92. 

RL 2.17 Transcription fees. (1) The fee charged for a 
transcript ofa proceeding under this chapter shall be computed by 
the person or reporting service preparing the transcript on the fol- 
lowing basis: 

(a) Ifthe transcript is preparedby areporting service, the 
fee charged for an  original transcription and for copies shall 
be the amount identified in the state operational purchasing 
bulletin which identifies the reporting service and its fees. 

(h) If a transcript is prepared by the department, the de- 
partment shall charge a transcription fee of $1.75 per page 
and a copying charge of S.25 per page. If 2 or more persons 
request a transcript, the department shall charge each re- 
quester a copying fee of S.25 per page, hut may divide the 
transcript fee equitably among the requesters. I f the  depart- 
ment has prepared a written transcript for its own use prior 
to the time a request is made, the department shall assume 
the transcription fee, hut shall charge a copying fee of S.25 
per page. . . .  

RL 2.15 Conduct of hearing, (1) pREslolNC (2) A person who is without means and who requires a tran- 
Script for appeal or other reasonable purposes shall be furnished 
with a transcript Without charge upon the filing of a petition of in- 
digency signed under oath. 

Hi~tury: C i  Register, October, 1978, No. 274, rff, 11-1-78; am. ( I )  Regislei, 
M ~ ~ ,  1982, N ~ .  317, eff. 61-82: r. and w,. ~ ~ ~ i ~ t ~ ~ ,  he, 1992. N". 438, e ~ .  
7-1 ~ . Y 2  a. (I) (b), Register, Augu~t, 1993. No. 152, eff. 9-4 1 3 .  

The hearing shall be presided overby amemberofthedisciplinary 
authority or an administrative law judge designated pursuant to s, 
RL2.10. 

(2) R w o R D .  A steliographic, electronic or other record shall 
be made of all hearings in which the testimony of witnesses is of- 

COI". 

(4) BRIEFS. The presiding officer may require the filing of 
briefs. 

(5) MOTIONS. All motions. except those made at hearing, shall 
be in writing, filed with the presiding officer and a copy served 
upon the opposing party not later than 5 days before the time spe- 
cificd for hearing the motion. 

(6)  ADJOURNMENTS. The prcsiding officer may, for good 
cause, grant continuances, adjournments and extensions of time. 
(7) SUMPOENAS. (a) Siibpoends for the attendance ofany wit- 

ness at a hearing in the proceeding may be issued in accordance 
with s. 885.01. Stats. Service shall be made in the manner pro- 
vided in s. 805.07 ( 5 ) ,  Slats. A slibpoenamay commandtheperson 
to whom i t  is directed to produce the books, papers, documents, 
or tangible things designated therein. 

(b) A presiding officer may issue protective orders according 
to the provision the provisions of s. 805.07, Stats. 

(2) I f  a respondent objects to the recommendation of an ad- 
ministrative law judge that costs be assessed, objections to the as- 
sessment of costs shall be filed. along with any other objections 
to the proposed decision, within the time established for filing of 
objections. 
(3) The disciplinary authority's final decision and order im- 

posing discipline in a disciplinary proceeding shall include a de- 
termination whether all or part ofthe costs ofthe proceedins shall 
be assessed against the respondent 

(4) When costs are imposed, the division and the administra- 
tive law judge shall file supporting affidavits showing costs in- 
curred within 15 days of the date of the final decision and order. 
The rcspondciit shall file any objection to thc asdavi ts  within 30 
days of the date of the final decision and order. The disciplinary 
authority shall review any objections, along with the affidavits, 
and affirm or modify its order without a hearing. 

Histmy: Ci Regisci, June, 1992. No. 438, cff. 7-1-YZ. 
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Chapter RL 2 
APPENDIX I 

NOTICE OF HEARING 

THE STATE OF WISCONSIN 

To each person named above as a respondent: 

You are hereby notified that disciplinary proceedings 
have been commenced against you before the 
( # I  ). The Complaint, which is anached to this Notice, 
states the nature and basis of the proceeding. This proceeding 
may result in disciplinary action taken against you by the ( #2 
). This proceeding is a class 2 proceeding as defined in s. 
227.01 (3) (h), Wis. Stats. 

Within 20 days from the date of service of the 
complaint, you must respond with a witten Answer to the 
allegations of the Complaint. You may have an attorney help 01 

represent you. The Answer shall follow the general rules of 
pleading contained in s. RL 2.09. lfyou do not provide a proper 
Answer within 20 days, you will he found to he in default, and a 
default judgment may he entered against you on the bais of the 
complaint and other evidence and the ( ) may take 
disciplinary action against you and impose the costs of the 
investigation, prosecution and decision of this matter upon you 
without further notice or hearing. 

#3 

The original of your Answer should he filed with the 
Administrative Law Judge who has been designated to preside 
over this matter pursuant to s. RL 2.10, who is: 

( #4 ) 
Department of  Regulation and Licensing 
Office of Board Legal Services 
P. 0. Box 8935 
Madison, Wisconsin 53708 

You should also file a copy of your Answer with the 
complainant‘s attorney, who is: 

( #5 ) 
Department of Regulation and Licensing 
Division of Enforcement 
P. 0. Box 8935 
Madison, Wisconsin 53708 

A hearing on the matters contained in the Complaint 

Hearing Date, Time and Location 
will be held at the time and location indicated below: 

Date: i 116 1 
Time: ( #7 1 
Location: Room( #8 ) 

1400 East Washington Ave 
Madison, Wisconsin 

or as soon thereafter as the matter may he heard. The questions 
to be determined at this hearing are whether the license 
previously issued to you should he revoked or suspended, 
whether such license should be limited, whether you should be 
reprimanded, whether, if authorized hy law, a forfeiture should 
he imposed, or whether any other discipline should be imposed 
on you. You may be represented by an attorney at the hearing. 
The legal authority and procedures under which the hearing is to 
he held is set forth in s. 227.44, Stats., s. ( ), Stats., ch. 
RL2,ands.( # I0  ). 

#9 

If you do not appear for hearing at the time and 
location set fonh above, you will he found to he in default, and a 
default judgment may he entered against you on the basis of the 
complaint and other evidence and the ( ) may take 
disciplinary action against you and impose the costs of the 
investigation, prosecution and decision of this matter upon YOU 
without further notice or hearing. 

#I1  

If you choose to be represented by an attorney in this 
proceeding, the attorney is requested to file a Notice of 
Appearance with the disciplinary authority and the 
Administrative Law Judge within 20 days of your receiving this 
Notice 

Dated at Madison, Wisconsin this day of, 
20-. 

Signature of Licensing Authority Member or Attorney 
#I2 ) 

IR’SERTIONS 
1. Disciplinary authority 
2. Disciplinary authority 
3. Disciplinary authority 
4. Administrative Law Judge 
5. Complainant’s attorney 
6. Date of hearing 
7. Time of hearing 
8. Location ofhearing 
9. Legal authority (stahlte) 
10. Legal authority (administrative code) 
1 I .  Disciplinary authority 
12. Address and telephone number of person signing 

the complaint 
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Chapter RL 3 

ADMINISTRATIVE INJUNCTIONS 

RL3.01 Aii!horify. RL 3.09 Adminirtmive law judgce 
RL 3.02 Scope; kinds ofpmcecdingr. RL3.10 Pichating confcicnce. 
RL 3.03 rJehi t i "es.  RL3.11 Seill~mcnls. 

RL 3.05 Petition for adminiifiativc iniuiiclion. RL3.13 Defuutl. 
RL 3.04 Pleadings to he captioned. RL3.12 DiSC""eiy. 

RL 3.06 Nuticz of hearing. RL3.14 Condiict o f  hearins. 
RL 3.07 San.ice and filing ofpetition, nc~ticeofhewngmdotheipapeis. RL 3.15 Witness Lcr and costs. 
RL 3.08 AnS\\er, RL3.16 TnnSC"pti0" k C S .  

RL 3.01 Authority. The rnles inch. RL 3 are adopted pur- 
suant to authority in ss. 440.03 ( I )  and 440.21, Stats. 

~ i ~ t ~ ~ :  ci ~ ~ ~ i ~ t ~ ~ .  J ~ I ~ .  1991, NO. 45 I, er. ar-91. 

RL3.02 Scope; kindsof proceedings. Therulesinthis 
chapter govern procedures in public hearings before the depart- 
ment to determine and make findings as to whether a person has 
engaged in a practice or used a title without a credential required 
under chs. 440 to 459, Stats., and for issuance of an administrative 
injunction. 

~ i ~ t ~ ~ :  cr. ~ ~ ~ i ~ i ~ ~ ,  iutY, 1993, NO. 451. eff. ~ I - Y I .  

RL 3.03 
(1) "Administrative injunction" means a special order enjoin- 

ing a person from the continuation o f  a practice or use of a title 
without a credential required under chs. 440 to 459, Stats. 

(2) "Credential" means a license, perniit, or certificate of cer- 
tification or registration that is issuedunder chs. 440 to459, Stats. 

(3) "Department" means the department ofregulation and li- 
censing. 

(4) "Division" means the division of enforcement in the de- 
partment. 

(5) "Petition" means a document which meets the require- 
ments of s. RL 3.05. 

(6)  "Respondent" means the person against whom an admin- 
istrative injunction proceeding has been commenced and who is 
named as respondent in a petition. 

Definitions. In this chapter: 

History: Cr. Register, July, 1993, No. 451, eff. 8-1-93. 

partment issue a special order enjoining the person from the con- 
tinuation of the practice or use of the title;" and, 

(4) The signature of an attorney authorized by the division to 
sign the petition. 

History: Cr. Register. July, 1993, K>. 451, eff. 8-1-91. 

RL 3.06 Notice of hearing. (1) A notice ofhearing shall 
be sent to the respondent by the division at least 10 days prior to 
the hearing, except in the case of an emergency in which shorter 
noticemaybegiven, butinnocasemay thenoticebeprovidedless 
than 48 hours in advance of the hearing. 

(2) A notice of hearing to the respondent shall be essentially 
in the form shown in Appendix I and signed by an attorney in the 
division. 

Hlstnry: Cr. Reglaer. July, 1993,No. 451, eff. b l -93  

RL 3.07 Service and filing of petition, notice of hear- 
ing and other papers. (1) The petition, notice ofhearing, all 
orders and other papers required to be served on a respondent may 
he served by mailing a copy of the paper to the respondent at the 
last known address of the respondent or by any procedure de- 
scribed in s. 801.14 (Z), Stats. Service by mail is complete upon 
mailing. 

(2) Any paper required to be filed with the department may be 
mailed to the administrative lawjodge designated to preside in the 
matter and shall be deemed filed on receipt by the administrative 
law judge. An answer under s. RL 3.08, and motions under s. RL 
3.14 may bc filed and served by facsimile transmission. A docn- 
inent filed hv facsimile transmission under this section shall also 

(1) The name and address of the respondent and the name and 
address of the attorney in the division who is prosecuting the peti- 
tion for the division; 

(2) A short statemcnt in plain language of the basis for the di- 
vision's belief that the respondent has engaged in a practice or 
used a title without a credential required under chs. 440 to 459, 
Stats., and specifying the stahite or rule alleged to have been vio- 
lated; 

(3) A request in essentially the following form: "Whercforc, 
the division demands that a public hearing be held and that the de- 

pari or to provide a qualification of an allegation. the respondent 
shall specify so much of it as true and material and shall deny only 
the remainder. 

(2) The respondent shall set forth affirmatively in the answer 
any matter constituting an affirmativc defcnsc. 

(3) Allegations in a petition are admitted when not denied in 
the answer. 

(4) An answer to a petition shall be filed within 20 days from 
the date of service o f  the petition. 

History: CT Registm, July, 1993.No.45l.eff. 8-1-93. 
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RL 3.09 Administrative law judge. (1) DESIGNAUON. 
Administrative injunction proceedings shall he presided over by 
an administrative law judge. The administrative law judge shall 
be an attoniey in the department designated by the department 
general counsel, an cinploye borrowed from another agency pur- 
suanttos. 20.901.Stats.,oraperson employedasaspecialproject 
or limited term employe by the department. The administrative 
law judgc may not be an employe in thc division 

(2) AUTUOIUTY. An administrative law judgc designated un- 
der this section has the authority described in s. 227.46 ( I ) ;  Stats. 
Unless othenvise directed under s. 227.46 (3 ) ;  Stats., an adminis- 
trative law judge shall prepare a proposed decision, including 
findings of fact, conclusions of law, order and opinion, in a form 
that may be adopted by the depaitment as the final decision in the 

(3) EVIDENCE. The division and the respondent shall have the 
right to appear in person or by counsel, to call, examine, and 
cross-examine witnesses and to introduce evidence into the re- 
cord. 

(4) BRIEFS. The adiniliistiativc law judge may require the fil- 
ing of briefs. 

( 5 )  MOTIONS. (a) How made. An application to the adminis- 
bativc law judge for an order shall hc by motion which, unless 
made during a hearing orpreheanng conference, Shall he in uiit- 
ing, state with particularity the grounds for the order, and set forth 
the relief or order sought. 

(h) Filing. Amotion shall be filed with thc administrative law 
judge and a copy served upon the opposing party not later than 5 
days before the time soecified for hearine. the motion. - 

case. 
(3) SnRvlcf OF PROPOSED DECISION. The proposed decision 

shell be senzed by the administrative lawjudge on all parties with 
a noticc providing cach pa@ adversely affected by the proposed 

tions and written argument with respect to the objections. A party 
adversely affcctcd by a proposed decision shall have at least 10 

jections and argument. 

(c) Suyyortingpqipers. Any briefs or other papers in support 
o fa  motion, including aifdavits and documentary cvidcnce, shall 
be filed 

(6) ADJOUPSMSNTS. The administrative law judge may, for 
the 

decision with an oppomnity to tile ~ ' i t h  the depaflnient objec- good cause, grant continuances, adjoui,,lncnts and of 
time, 

ness at a hearing in the proceeding may be issued in accordance 
with s. 885.01, Stats. Service shall he made in the manner pro- 
videdin s. 805.07 (5).  Stats. Asubnoenamavcommandthenerson 

days from the date of service ofthe propored decision to file oh. (7)  SuliPoeNAs. (a) SubPoenas for the attendance ofany Wit- 

History: Ci Reginn, July, 1993,No. 4S1, aff. 8-1-93. 
~ ,I 

RL 3.10 Prehearing conference. In any matter pending 
before the department, the division and the respondent may be di- 
rected by the administrative law judgc to appcar at a conference 
ortoparticipate in a telephoneconference toconsiderthe simplifi- 
cation of issues, the necessity or desirability of amendments to the 
pleading, the admission of facts or documents which will avoid 

to whom it is directed to produce the books; papers, documents, 
or tangible things designated therein. 

(b) An administrative law judge may issue protective orders 
according to the provisions of s. 805.07, Stats. 

(8) LOCAT~ON OF HEARING. All hearings shall be held at the of- 
fices of the dcDartmcnt in Madison unless the administrative law 

unnecessary proof and such other matters as may aid in the dis- 
position of the matter. 

Hirtury: Cr. Rgisier ,  July, 1W3,No. 481, eff. 8-1-93. 

RL 3.11 Settlements. No stipulation or settlement agree- 
ment disposing ofapetition or informal petition shall be effective 
or binding in any respect until reduced to writing, signed by the 
respondent and approved by the department 

History: Ci Register, July, 1993, No. 481. eff. &I-93. 

RL 3.12 Discovery. The division and the respondent may, 
prior to the date set for hearing; obtain discovery by use of the 
methods described in ch. 804, Stats., for the purposes set forth 
therein. Protective orders, including orders to tcrminate or limit 

judge determines that the healthor safety ofa witnessorofapariy 
or an emergency requires that a hearing be held elsewhere. 

Illston-: Cr. Register, July, 1993, No. 481, eff. X-1-93, 

RL 3.15 Witness fees and costs. Witnesses subpoe- 
naed at the request of the division shall be entitled to compensa- 
tion Fromthe state for attendance andtravel as provided inch. 885, 
Stats. 

History: C i  Register, July, 1993,No. 451, eff. 8-1-93, 

RL 3.16 Transcription fees. (1) The fee charged for a 
transcript of a proceeding under this chapter shall he computed by 
thc person or reporting service preparing thc transcript on the fol- 
lowing basis: 

History: Cr. Register, July, 1993, No. 481, eff .8- lY3.  

RL 3.13 Default. If the respondent fails to answcr as rc- 
quired by s. KL 3.08 or fails to appear at the hearing at the time 
fixed therefor, the respondent is in default and the department may 
make findings and enter an order on the basis of the petition and 
othcr cvidcnce. The dcpaiiment may, for good cause, relicve the 
respondent From the effect of the findings and permit the respon- 
dent to answer and defend at any time before the department en- 
ters an order or within a reasonable time thereafter. 

~ i ~ t ~ r ~ :  cr. ~ ~ ~ i ~ t ~ ~ ,  J U I X  1993, NO. 451. eff. 8-1-93. 

Kote: The Slate Operntional Purcliasing Bulletin may be abtnined fmln the De- 
pmmenf OfAdminisilatian, State Bureati ofPmcurerneni I01 E. W i h n  Sircer, 6th 
Floor, P.O. Box 7867. Madison, Wisconsin 83707-7867. 

(h) Ifa transcript ispreparedhy thedepartment, the department 
shall charge a transcription fee of $1.75 per page and a copying 
charge of S.25 per page. If 2 or more persons request a transcript, 
the department shall charge each requester a copying fee of S.25 
perpage, hut may divide the transcript fee equitably among the re- 
questers. If the department has prepared a written transcript for its 
own use prior to the time a request is made, the departrncnt shall 
assume the transcription fee, but shall charge a copying fee ofS.25 
per page. 

(2) A person who is without means and who rcquires a tran- 
script for appeal or other reasonable purposes shall be fumisl,ed 
with a transcript without charge upon the filing of an affidavit 
showing that the person is indigent according to the standards 
adoptcd in rules of the state public defender under ch. 977, Stats. 

RL 3.14 Conduct of hearing. (1) ADMINISTRATIVE LAW 
JUDGE. The hearing shall bc presided over by an administrative 
law judge designated pursuant to s. KL 3.09. 

(2) RECORD. A stenographic. electronic or other record shall 
he made of all hearings in which the testimony of witnesses is of- 
fercd as evidence. History: Cr. Register, July, 1993, No. 451, eff. &I-93. 
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RL 3 Appendix I 

Chapter F U  3 
APPENDIX I 

STATE OF WISCONSIN 
REFORE THE DEPARTMENT OF REGULAITON AND -~ 
LICENSING 

IN THE MATTER OF A PETITION 

INJUNCTION INVOLVING I-IEARMG 
FOR AN ADMINISTRATIVE, NOTICE or 

WI.  
Respondent 

NOTICE OF HEARING 

T 0 ( # 2 )  

You are hereby notified that a proceeding for an administrative 
injunction has been commenced against you by the Department of 
Regulation and Licensing. The petition attached to this Notice 
states the nature and hasis ofthe proceeding. This proceeding may 
result in a special order against you under s. 440.21, Stats., 
enjoining you from the continuation of a practice or use of a title. 

A HEARING O N  THE MATTERS CONTAINED IN THE 
PETITION WILL BE HELD A T  

Date: (#3 ) 
Location: Room ( # 5 ) ,  
1400 East Washington Avenue 
Madison, Wisconsin 

Time: ( #4 ) 

or BS soon thereafter as the matter may be heard. 
The questions to be determined at this hearing are whether ( #6 ). 

Within 20 days from the date of service of the Notice, you must 
respond with a written Answer to the allegations of the Petition. 
You may have an attorney help or represent you. Your Answer 
must follow the rules of pleading in s. RL 3.08 of the Wisconsin 
Administrative Code. File your Answer with the Administrative 
Law Judge for this matter who is: 

( #7 ), Department of Regulation and Licensing, Office 
of Board Legal Services, 
P.O. Box 8935, 
Madison. Wisconsin 53708 

Please file a copy of your answer with the division's attorney, who 
is: 

( #8 ), Division oftinforcement, 
Deparrment of Regulation and Licensing, 
P.O. Box 8935, 
Madison, Wisconsin 53708 

If you do not provide a proper Answer within 20 days or do not 
appear for the hearing, you will he found to be in default and a 
special order may he entered against you enjoining you from the 
continuation of a practice or use of a title. If a special order is 
issued as a result ofthis proceeding and thereafter you 
violate the special order, you may be required to forfeit not more 
than $10,000 for each offense 

You may he represented by an attorney at the hearing. This 
proceeding is a class 2 proceeding as defined in s. 227.01 (3) (b), 
Stats. If you choose to be represented by an attorney in this 
proceeding, the attorney i s  requested to file a Notice of 
Appearance with the Administrative Law Judge and the division 
within 20 days after you receive this Notice. 

The legal authority and procedures under which the hearing is to 
be held are set forth in ss. 227.21,440.44, ( #9 ), Stats., and ch. RL 
3, Wis. Admin. Code. 

Dated at Madison, Wisconsin this - dayof 20 

(...#lO...), Attorney 

INSERTIONS 
1. Respnndent 
2. Respondent with address 
3. Date ofhearing 
4. Time ofhearing 
5. Place ofhearing 
6. Issues for hearing 
7. Administrative Law Judge 
8. Division of Enforcement attorney 
9. Legal authority (statute) 
10. Division ofEnforcement attomer 
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Chapter RL 4 

DEPARTMENT APPLICATION PROCEDURES AND 
APPLICATION FEE POLICIES 

RL 4.01 Aurhatization. RL 4.04 Fees for exrminlioiis, i r e ~ a m i n l i o n ~  and proctoring exiliiiinalions. 
RL 4.02 Definitions. RL 4.05 Fee fooitffi review. 
RL 4.03 Time for rwiew aid defeiminstioil of ciedenlial ilpplicaiions. RL4.06 Refunds. 

RL 4.01 Authorization. The following rules are adopted 
by the department of regulation and licensing pursuant to ss. 
440.05,440.06 and 440.07, Stats. 

History: Cr. Register, OCtotm, 1978, No. 274. c d  l1--1-78; am. Register, Sdy, 
1996, No. 487, etT. 8-1-96. 

RL 4.02 Definitions. (1) “Applicant” means a person 
who applies for a license, permit, certificate or registration 
granted by the department or a board. 

(2) “Authority” means the department or the attached examin- 
ing board or board having authority to grant the credential for 
which an application has been filed. 

(3) “Board” means the board of nursing and any examining 
board attached to the department. 

(4) “Department” means the department of regulation and 
licensing. 

( 5 )  “Examination” means the written and practical tests 
required of an applicant by the authority. 

(6) “Service provider” means a party other than the depart- 
ment or hoard who provides examination senzices such as applica- 
tion processing, examination products or administration of 
examinations. 

History: Cr. Reeisier. Ocfobn: 1978, Nu. 274, eff. 11-1-78: renfim. 11) to (4) to 
be (4), (3). (I), (S)‘and am. (3, er. (2) and (6). Resister, duly. 1996, No. 487, a f t  
%I-96. 

RL 4.03 Time for review and determination of cre- 
dential applications. (1) TIME LIMITS. An authority shall 
review and make a determination on an original application for a 
credential within 60 business days after a completed application 
is received by the authority unless a different period for review 
and determination is specified hy law. 

(2) COMPLESED APPLICATIONS. An application is completed 
when all materials necessary to make a determination on the 
application and all materials requested hy the authority have been 
received by the authority. 

(3) EffEcs OF DELAY. A delay hy an authority in making a 
determination on an application within the time period specified 
in this section shall be reported to the permit information center 
under s. 227. I 16, Stats. Delay by an authority in making a deter- 
mination on an application within the time period specified in this 
scction docs not relieve any person from thc obligation to securc 
approval *om the authority nor affect in any way the authority’s 
responsibility to interpret requirements for approval and to grant 
or deny approval. 

History: Cr. Regiriei, August, 1992, No. 430, eN. 9-1-92; repnum. from RI. 4.06 
and am.,kegister, July, 1996, No. 487, en. 8-1-96. 

RL 4.04 Fees for examinations, reexaminations and 
proctoring examinations. (1) EXAMINATION FEE SCHEDULE. 
A list of all current examination fees may be obtained at no charge 
from the Office of Examinations, Dcpartmcnt of Regulation and 
Licensing, 1400 East Washington Avenue, P.O. Box 8935, Madi- 
son, WI 53708. 

FEES. (a) Fees for examinations shall be established under s. 
440.05 (1) (h), Stats., at thc department’s best estimate of the 

(3) EXPLANMIOH OF PROCEDURES FOR SETTING EXAMIYATION 

actual cost of preparing, administering and grading the examina- 
tion or obtaining and administering an approvcd examination 
from a servicc provider. 

(b) Examinations shall be obtained from a service provider 
through competitive procurement procedures described in ch. 
Adm I .  

(c) Fees for examination services provided by the deparhnent 
shall be established based on an estimate of the actual cost ofthe 
examination services. Computation of fees for examination ser- 
vices provided by the department shall include standard compo- 
nent amounts for contract administration services, test develop- 
ment services and written and practical test administration 
services. 

(d) Examination fees shall be changed as needed to reflect 
changes in the actual costs to the department. Changes to fecs shall 
be implemented according to par. (el. 

(e)  Examination fees shall be effective for examinations held 
45 days or more after the date ofpublication o f a  notice in applica- 
tion forms. Applicants who have submitted fees in an amount less 
than that in the most current application form shall pay the correct 
amount prior to administration of the examination. Overpayments 
shall be refunded by the department. Initial credential fees shall 
become effective on the date specified by law. 

Fees for examinations ordered as part of a disciplinary proceeding 
or late renewal under s. 440.08 (3) (b), Stats., are cqual to the fee 
set for reexamination in the most recent examination application 
f o m ,  plus $10 application processing. 

(5) PROCTORING EXAMINATIONS FOR OSHER STASES. (a) 
Examinations administered by an authority of the state may be 
proctored for persons applying for credentials in another state if 
the person has been determined eligible in the other state and 
meets this state’s application deadlines. Examinations not 
administered by an authority of the state may only be proctored for 
W-isconsin residents or licensees applying for credentials in 
another statc. 

(b) Depamnent fees for proctoring examinations of persons 
who are applying for a credential in another state are equal to the 
cost of administering the examination to those persons, plus any 
additional cost charged to the deuartment by the service provider. 

(4) REEXXAMINATION OF PREVIOUSLY LICENSED INDIVIDUALS. 

RL 4.05 Fee for test review. (1) The fee for supervised 
rcview of examination results by a failing applicant which is con- 
ducted by the department is 528. 

(2) The fee for rwiew of examination results by a service pro- 
vider is the fee established by the service provider. 

Histfory: Cr. Ragism, April, 1992, NO. 436. eff. 5-1-92; am. Register, d8kly. 
1996, NU. 487, el?. 8-1-Y6. 
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RL 4.06 Refunds. (1) A refund of all hut $10 of the appli- 
cant’s examination fee and initial credential fee submined to the 
department shall he granted if any of the following occurs: 

(a) An applicant is found to be unqualified for an examination 
administcrcd by the authority. 

(b) An applicant is found to be unqualified for a credential for 
which no examination is required. 

(c) An applicant withdraws an  application by wiitten notice to 
the authority at least 10 days in advance of any schcdulcd 
examination. 

(d) An applicant %rho fails to take an examination administered 
by the authority either provides written notice at least 10 days in 
advance of the examination date that the applicant is unable to 
take the examination, or if witten notice was not provided, suh- 
mits a written explanation satisfactory to the authority that the 
applicant’s failure to take the examination resulted from extreme 
personal hardship. 

(2) An applicant eligible for a refund may forfeit the refund 
and choose instead to take an examination administered by the 
authority within 18 months of the originally scheduled examina- 
tion at no added fee. 

(3) An applicant who misses an examination as a result of 
being called to active military duty shall receive a full refund. The 
applicant requesting the refund shall supply a copy of the call up 
orders or a lener from the commanding officer attesting to the call 
UP- 

(4) Applicants who pay fees to service providers othcr than 
the department are subject to the refund policy established by the 
Service provider 

 him^: Cr. Rsgstcr, Mtobn, i97R. No. 274, eR i 1-1-78; am. (2)  (inw.). Reg- 
infer,Sby, 1986.Nu.365,eff 6 I ~86:ain.(l)and(Zl(iniru.J,ienurn.(Zl(cJuild(3) 
i ok~; land~ l~ . c i iS i .Ree i r~erSeo i~nbe i .  19Y7.No. 38i.eti i&l-R?;randiecr. 
( I )  andid), Register, hpnI:1992, Nb. 436, eff. 5-i-92 t. O), renum. ( 3 )  Lo ( 5 )  lo he 
(2Jtu(4),Rceiari,July. I99;,N,?5i,eff. R-i-93;renum.fmmRL4.03andam., 
~ ~ ~ i ~ t ~ ~ ,  J ~ I ~ ,  1996, he. 487, *IT. 8-1-96. 

Register, July, 1996, No. 487 
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Chapter RL 6 

SUMMARY SUSPENSIONS 

RL 6.91 Auihuiily and ioml .  
RL 6.02 Scope. 
R L  6.1): Dl?RniiiO"S. 
RL 6.04 
RL 6.115 
RL 6.06 

Petition for summi) suspension. 

lsruanec of syinm~ry suspension order. 
N " k C  uiprtition 10 respondent. 

RL 6.07 
RL 6.08 
RL 6.09 Hearinsto show CBUSC. 

RL 4.10 
RL6.11 Delegviion. 

Cmicnrs of summary suspension order. 
Sen,icc of suinmai) suspension order. 

Comineiicrincni of disciplinary proceeding. 

RL 6.01 Authority and intent. (1) This chapter is 
adopted pursuant to authority in ss. 227.1 1 (2) (a) and 440.03 (I), 
Stats., and intcrprcts s. 227.51 (3), Stats. 

(2) The intent of the department in creating this chapter is to 
specify uniform procedures for summary suspension of licenses, 
permits, certificates or registrations issued by the department or 
any board attached to the department in circumstances where the 
public health, safety or welfare imperatively requires emergency 
action. 

History: Cr. Register, May, 1988, No. 389, eff. 6-1-88. 

RL 6.02 Scope. This chapter goveins procedures in all 
summary suspension proceedings against licensees before the de- 
partment or any board attached to the department. To the extent 
that this chapter is not in conflict with 6. 448.02 (4), Stats.. the 
chapter shall also apply in proceedings brought under that section. 

History: Cr. Rcgisci, May, 1988, No. 389, eFC 6-1-88 

RL 6.03 Definitions. In this chapter: 
(1) "Board" mcans the bingo control board, rcal estate board 

or any examining board attachcd to the dcparhncnt. 
(2) "Department" means the department of regulation and li- 

censing. 
(3) "Disciplinary proceeding" means a proceeding against 

one or more licensees in which a licensing authority may deter- 
mine to revoke or suspend a license, to reprimand a licensee, or 
to limit a license. 

(4) "License" means any licensc, permit, ceiiificatc, or repis- 
nation granted by a board or the dcpartment or a right to renew a 
license, permit, certificate or registration granted by a board or the 
department. 

( 5 )  "Licensee"means a person, pamership, corporation or as- 
sociation holding any license. 

(6)  "Licensing authority"means the bingo control board, real 
estate board or any examining board attached to the department, 
the department for licenses granted by the depamnent, or one act- 
ing under a board's or the department's delegation under s. RL 
6.11. 

(7) "Petitioner" means the division of cnforccmcnt in thc de- 
parOnent. 

(8) '"Respondent" means a licensee who is named as respon- 
dent in a petition for summary suspension. 

History: cz. Register, A 4 w ,  IY88. No. 3sY, eif 61-88. 

RL 6.04 Petition for summary suspension. (I) A 
petition for a summary suspension shall state the name and posi- 
tion of the person representing the pctitioncr: the address ofthc pc- 
titioner, the name and licensure statUs of the rcspondcnt, and an 
assertion of the facts establishing that thc respondent has engaged 
inorisiiiielytoengageinconductsnchthatthepuhlic health,safe- 
ty or welfare imperatively requires emergency suspension of the 
respondent's license. 

(2) A petition for a summary suspension order shall be signed 
upon oath by the person representing the petitioner and may be 
made on information and belief. 

(3) The petition shall be presented to the appropriate licensing 
authority. 

History: Cr. Register, May. 1988, No. 389, eff. 6-1-88. 

RL 6.05 Notice of petition to respondent. Prior to the 
presenting ofthe pctition, the petitioner shall give notice to the re- 
spondent or respondent's attorney ofthe time and place when the 
petition will be presented to the licensing authority. Notice may 
be given by mailing a copy of the petition and notice to the last- 
known address of the respondent as indicated in the records of the 
licensing authority as provided in s. 440.11 (2), Stats. as created 
by 1987 Wis. Act 27. Notice by mail is complete upon mailing. 
Notice may also bc given by any procedure described in s. 801 .I 1, 
Stats. 

History Cr. Reginer, May. 1988, No. 389, eff. 6-1-88. 

RL 6.06 Issuance of summary suspension order. 
(IJ Ifthe licensing authority finds that notice has been given un- 
der s. RL 6.05 and finds probable cause tn believe that the respon- 
dent has engaged in or is likely to engage in conduct such that the 
public health, safety or welfare imperatively requires emergency 
suspcnsion of the respondent's license, the licensing authority 
may issue an order for suminary snspeiision. The order may be is- 
sued at any time prior to or subsequent to the commencement of 
a disciplinary proceeding under s. RL 2.04. 

(2) Thepetitionermayestablishprobablecauseundersub. ( I )  
by affidavit or other evidence. 

(3) The summary suspension order shall be effective upon ser- 
vice under s. RL 6.08, or upon actual notice of the summary siis- 
pension order to the respondent or respondent's attorney, wbich- 
ever is sooner, and continue through the effective date of the final 
decision and order made in the disciplinary proceeding against the 
respondent, unless the license is restored under s. RL 6.09 prior 
to a formal disciplinary hearing. 

History: C i  Register, May, 1988, No. 18Y. eff. 6-1-88 

RL 6.07 Contents of summary suspension order. 
The summary suspension order shall include the following: 

(1) A statement that the suspension order is in effect and con- 
tinues until the effective date of a final order and decision in the 
disciplinary proceeding against the respondent, unless otherwise 
ordered by the licensing authority; 

(2) Notification of the respondent's right to request a hearing 
to show cause why the summary suspension order should not be 
continued; 

(3) The name and address of the licensing authority with 
whom a rcqucst for hearing should be filed; 

(4) Notification thatthe hearingto showcauseshall be sched- 
uledforheariugonadatewithin20daysofreceiptby thelicensing 
authority ofrespondcnt's request for hcaring. unless a later timc 
is requested by or agreed to by the respondent; 
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sue the summary suspension order; 
(6) The manner in which the respondent or the respondent's 

attorney was notified of the petition for summary suspension: and 
(7) A finding that the public health, safety or welfare impera- 

tively requires emcrgcncy suspension of the respondent's license. 
History: Cr. Register, May. 1988, No. 319, rff. 61- 88.  

RL 6.08 Service of summary suspension order. An 
order of summary suspension shall be served upon the respondent 
in the manner provided in s. 801.1 1. Stats.. for service of sum- 
mons. 

Itistwy: Cr. Regisler, May, 1988. No. 38Y, eff. 6 1- 8 8  

RL 6.09 Hearing to show cause. ($) The respondent 
shall have the right to request a hearing to show cause why the 
summary suspension order should not be continued until the ef- 
fective date of the final decision and order in the disciplinary ac- 
tion against the respondent. 

(2) The request for hearing to show cause shall be filed with 
the licensing authority which issued the summary suspension or- 
der. The hearing shall be scheduled and heard promptly by the li- 
censing authority but no later than 20 days afier the filing of the 
request for hearing with the licensing authorifi. unless a later time 
is requested by or agrecd to by thc licensee 

(3) At the hearing to show cause the petitioner and the respon- 
dent may testify, call, examine and crossixamine witnesses, and 
offer other evidence. 

than 10 days followin-g the issuance of the summary suspension 
order or the suspension shall lapsc on the tcnth day following is- 
suance of the summary suspension order. The formal disciplinary 
proceeding shall he determined promptly. 

(2) If at any timc the disciplinary proceeding is not advancing 
with redsonabble promptness, the respondent may make a motion 
to the hearing officer or may directly petition the appropriate 
board, or the department, for an order granting relief. 

(3) If it is found that thc disciplinary proceeding is not advanc- 
ing with reasonable promptness. and the delay is not as a result of 
the conduct of respondent or respondent's counsel, a remedy, as 
would be just, shall he granted including: 

(a) An order immediately terminating the summary suspen- 
sion; or 

(b) An order compelling that the disciplinary proceeding he 
held and detcrmincd by a specific datc. 

History: C i  Register, May. 1988, No. 38Y, eff. 6-1-18. 

RL 6.11 Delegation. (1) A board may hy a hvo-thirds 
vote: 

(a) Designatcundcrs. 227.46 (1). Stats., amembcrofthcboard 
or an employe ofthe department to rule on a petition for summary 
suspension, to issue a summary suspension order, and to preside 
over and rule in a hearing provided for in 5. RL 6.09; or 

(b) Appoint a panel of no less than twwthirds of the member- 
ship ofthe hoard torule on a petition for summary suspension, tn 
issue a summary suspension order, and to preside over and rule in 
a hearing provided for in s. RL 6.09. 
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Chapter RL 7 

IMPAIRED PROFESSIONALS PROCEDURE 

4ulhoiiiy and inleni. RL 7.07 Infndepe.rtiimenta1 rcfeml. 
Definitioiii. RL 7.08 Records. 
Referral 10 and eligibility ior the pruceduie. RL 7.09 Repon. 
Requiierneiita for participation 

Standards for approval of treatment faciliries or individual therapists. 

RL 7.10 Applicability of procediires to direct licensing by flie department. 
hgiermeni for psnicipuiiun. RL 7. i t  ~~~~~~d oidnrg irstiog pmgmrn5. 

RL7.01 
RL 7.02 
RL 7.03 
RL 7.01 
RL 7.05 
RL 7.06 

RL 7.01 Authority and intent. (1) The mles in this chap- 
ter are adopted pursuant to authority in ss. 15.08 (5) (b), 51.30, 
146.82, 227.11 and 440.03, Stats. 

(2) The intent of the department in adopting niles in this chap- 
ter is to protect the public from credential holders who are 
impaired by reason of thcir abuse of alcohol or other drugs. This 
goal will be advanced by providing an option to the formal disci- 
plinary process for qualified credential holders committed to their 
own recovery. This procedure is intended to apply when allega- 
tions are made that a credential holder has practiced a profession 
while impaired by alcohol or other dNgs or when a credential 
holder contacts the department and requests to participate in the 
procedure. It is not intended to apply in situations where allega- 
tions exist that a credential holder has committed violations of 
law, other than practice while impaired hy alcohol or other dmgs. 
which are substantial. The procedure may then be utilized in 
selected cases to promote early identification of chemically 
dependent professionals and encourage their rehabilitation. 
Finally, the department’s procedure does not seek to diminish the 
prosecution of serious violations but rather it attempts to address 
the problem of alcohol and other dmg abuse within the enforce- 
ment jurisdiction of the department. 

(3) In administering this program, the department intends to 
encourage board members to share professional expertise so that 
all boards in the department have access to a range of professional 
expertise to handle problems involving impaired professionals. 

History: Ci Registeilanuuiy. 1991.No. 421, eff. 2-1-91; M). (Z),Registei July. 
1996, No. 487. eff. 8- IY6.  

RL 7.02 
(1) ”Board” means any examining board or affiliated creden- 

tialing hoard attached to the department and the real estate hoard. 
(2) “Board liaison” means the hoard member designated by 

thc board as rcsponsihle for approving credential holders for the 
impaired professionals procedure under s. RL 7.03, for monitor- 
ing compliance with the requirements for participation under s. 
RL 7.04, and for performing other responsibilities delegated to the 
board liaison under these rules. 

(2a) “Coordinator” means a department employee who coor- 
dinates the impaired professionals proccdure. 

(Zb) “Credential holder” means a person holding any license, 
permit, certificate or registration granted by the department or any 
hoard. 

(3) “Department” means the dcpartment of regulation and 
licensing. 

(4) “Division” means the division of enforcement in the 
department. 

(5) “Informal complaint” means any written information snh- 
mitted by any person to the division, department or any board 
which requests that a disciplinary proceeding he commenced 
against a credential holder or which alleges facts, which if true, 
warrant discipline. “Informal complaint” includes requests for 
disciplinary proceedings under 5. 440.20, Stats. 

Definitions. In this chapter: 

(6) “Medical review officer” means a medical doctor or doc- 
tor of osteopathy who is a licensed physician and who has knowl- 
edae of substance abuse disorders and has appropriate medical 
training to interpret and evaluate an individual’s confirmed posi- 
tive test result together with an individual’s medical history and 
any other relevant biomedical information. 

(7) ‘Procedure” means the impaired professionals procedure. 
(8) “Program” means any entity approved by the department 

to provide the full scope of drug testing services for the depart- 
ment. 

History: C ~ R e g i s l e i ,  Januaiy, 199l,hio.1Zl,eff.2-i-91;am. (1).(2),(S),cr. 
(2uh (Zb), r. (6t, Register, July, 19Y6. No. 487, e A  8~ 1-96; cr. (6) and is), RegSter, 
Janusry, 1001, No. 541, en. 2-1-01. 

RL 7.03 Referral to and eligibility for the procedure. 
(1) All informal complaints involving allegations of impairment 
due to alcohol or chemical dependency shall be screened and 
investigated pursuant to s. RL 2.035. AAer investigation, informal 
complaints involving impainncnt may be referred to the proce- 
dure and considered for eligibility as an alternative to formal dis- 
ciplinary proceedings under ch. RL 2. 

(2) A credential holder who has been referred to the procedure 
and considered for eligibility shall be provided with an application 
for participation, a summary of the investigative results in the 
fomi of a draft statement of conduct to he used as a basis for the 
statement of conduct under s. RL 7.05 ( I )  (a), and a written 
explanation of the credential holder’s options for resolution of the 
matter through participation in the procedure or through the for- 
mal disciplinary process pursuant to ch. RL 2. 

(3) Eligibility for the proccdurc shall be determined by the 
board liaison and coordinator who shall review all relevant mate- 
rials including investigative results and the credential holder’s 
application for participation. Eligibility shall be determined upon 
criteria developed by each credentialing authority which shall 
include at a minimuin the credential holder’s past or pending 
criminal, disciplinary or malpractice record, the circumstances of 
the credential holder’s referral to the department, the seriousness 
of other alleged violations and the credential bolder’s prognosis 
for recovery. The decision on eligibility shall he consistent with 
the purposes of these procedures as described in s. RL 7.01 (2). 
The hoard liaison shall have responsibility to make the determina- 
tion of eligibility for the procedure. 

(4) Prior to the signing of an agreement for participation the 
Credential holder shall obtain a comprehensive assessment for 
chemical dependency from a treatment facility or individual ther- 
apist approved under s. RL 7.06. The credential holder shall 
arrange for the treatment facility or individual therapist to file a 
copy of its assessment with the board liaison or coordinator. The 
assessment shall include a statement describing the credential 
holder’s prognosis for recovery. Tke boaid liaison and the creden- 
tial holder may agree to waive this requirement. 

(5 )  If a crcdcntial holder is determined to bc ineligible for thc 
procedure, the credential holder shall he referred to the division 
for mosecution. 
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(6) A crcdential holder detemkcd to bc ineligible for thc pro- 
cedure by the board liaison or the department may, within 10 days 
of notice of the determination, request the credentialing authority - 
to review the adverse determination. 

Suly. 1996,No. 487, eN 8-1-96, 
Ilirtory: Cr  Registe~sunuaiy. I9YI,No.421.c1(2-141;sm.(2)to(h).Regisrci 

RL 7.04 Requirements for participation. (1) A cre- 

(a) Sign an agreement for participation under s. RL 7.05. 
(b) Remain free of alcohol, controlled substances, and pre- 

scription drugs, unless prescribed for a valid medical purpose. 
(c) Timely enroll and participate in a program for the treatment 

of chemical dependency conducted by a facility or individual 
therapist approved pursuant to s. RL 7.06. 

(d) Comply with any treatment recommendations and work 
restrictions or conditions deemed neccssary by the hoard liaison 
or deparbnent. 

(e) Submit random monitored blood or urine samples for the 
purpose of screening for alcohol or controlled substances pro- 
vided by a drug testing program approved hy the department 
under s. RL 7.11, as required. 

(0 Execute releases valid under state and federal law in the 
form shown in Appendix I to allow access to the credential hold- 
er's counseling, treatment and monitoring records. 

(g) Have the credential holder's supervising therapist and 
work supervisors file quarterly reports with the coordinator. 

(h) Notify the coordinator of any changes in the credential 
holder's employer within 8 days. 

(i) Pile quarterly reports documenting the credential holder's 
attendance at meetings of self-help groups such as alcoholics 
anonymous or narcotics anonymous. 

(2) If the board liaison or department determines, based on 
consultation with the person authorized to provide treatment to the 
credential holder or monitor the credential holder's enrollment or 
participation in the proccdure, or monitor any drug screening 
requirements or restrictions on employment under sub. (I), that a 
credential holder participating in the procedure has failed to meet 
any of the requirements set under sub. (I), the board liaison may 
request that the hoard dismiss the credential holder from the pro- 
cedure. The board shall review the complete record in making this 
determination. If the credential holder is dismissed the matter 
shall be referred to the division 

(3) If a crcdcntial holdcr violates thc agreement and the board 
docs not dismiss and refer thc credential holdcr to the division, 
then a new admission undcr s. RL 7.08 ( I  ) (a) shall he obtained for 
violations which arc substantiated. 

Hirfory: Cr Rcgister, I a n u q ,  1991, N<>. 421. eff. 2-1-91: am. Register, luiy, 
1996. No. 4S7, eN. bl-9h; am. (I) (e), Resister. January, 2001, No. 541. eff. 
2-1-01. 

dential holder who participates in the procedure shall: 

RL 7.05 Agreement for participation. (1) The agree- 
ment for participation in the procedure shall at a minimum 
include: 

(a) A statement describing conduct the credential holder 
agrees occurrcd relating to participation in the proccdure and an 
agreemcnt that the statcnicnt may he used as evidence in any disci- 
plinary proceeding undcr ch. RL 2. 

(b) An acknowledgement by the credential holder of the need 
for treatment for chemical dependency; 

(c) An agreement to participate at the credential holder's 
expense in an approved treatment regimen. 

(d) An agreement to submit to randommonitored drug screens 
provided by a drug testing program approved by the department 
under s. RL 7.1 I at the credential holder's exuense, if deemed nec- 
essary by the hoard liaison. 
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(e) An agrcemcnt to submit to practicc rcstrictions at any tinic 
during the treatment regimen as deemcd nccessary by thc board 
liaison. 

(0 An agreement to hmish the coordinator with signed con- 
sents for release of information from treatment providers and 
employcrs authorizing thc releasc of information to thc coordina- 
tor and hoard liaison for the puipose ot'monitoring thc credential 
holder's participation in the procedure. 

(g) An agreement to authorize the board liaison or coordinator 
to release information described in pars. (a), (c) 'and (e), the fact 
that a credential holder has hccn dismissed under s. RL 7.07 (3) 
(a) or violated terms of the agreement in s. RL 7.04 (I  1 (b) to (e) 
and (h) concerning the credential holder's participation in the pro- 
cedure to the employer. therapist or treatment Eacility identified by 
the credential holder and an agreement to authorize the coordina- 
tor to release the results of random monitored dnig screens under 
par. (d) to the therapist identified by the credential holder. 

(h) An agreement to participate in the procedure for a period 
of time as established by the board. 

(2) The board liaison may include additional rcquircments for 
an individual credential holder, if the circumstances of the infor- 
mal complaint or the credential holder's condition warrant addi- 
tional safeguards. 

(3) The board or board liaison may include a promise of confi- 
dentiality that all or certain records shall remain closed and not 
available fur public inspection and copying. 

History: Cr. Registei,Sanuary, 1991, No.421, e f f  2-1-91; Sn. ( I )  (alto (g)and 
(2).  RegisIer,luly. 1996,No.487,~N.bi-96;am.(l)(d),Re~tsler,danuary,?(l0t, 
No. 541, sff. 2-14]. 

RL 7.06 Standards for approval of treatment facili- 
ties or individual therapists. (1) The board or board liaison 
shall approve a treatment facility designated by a credential holder 
for the purpose of participation in the procedure if: 

(a) The facility is certified by appropriate national or state ccr- 
tification agencies. 

(b) The treatment prosam focus at the facility is on the indi- 
vidual with drug and alcohol abuse problems. 

(c) Facility treatment plans and protocols are available to the 
board liaison and coordinator. 

(d) The facility, through the credential holder's supervising 
therapist, a g e s  to file reports as required, including quarterly 
progress reports and immediate reports if a credential holder with- 
draws from therapy, relapses, or is believed to be in an unsafe con- 
dition to practice. 

(2) As an alternative to participation by means of a treatment 
facility. a credential holder may desipate an individual therapist 
for the purpose of participation in the procedure. The board liaison 
shall approve an individual therapist who: 

(a) Has credentials and experience determined hy the hoard 
liaison to be in the credential holder's area of need. 

(h) Agccs to pcrform an appropriate assessment of thc creden- 
tial holder's therapeutic needs and to establish and implement a 
comprehensive trcatment regimen for the crcdcntial holdcr. 

(c) Forwards copies of the therapist's treatment regimen and 
ofice protocols to the coordinator. 

(d) Agrees to file reports as required to the coordinator. includ- 
ing quarterly progress reports and immediate reports if a creden- 
tial holder withdraws from therapy, relapses. or is believed to he 
in an unsafe condition to practice. 

(3) If a board liaison does not approve a treatment facility or 
therapist as requested by the credential holder. the credential 
holder mav. within 10 davs ofnotice of thedetemination. roauest 
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RL 7.07 lntradepartmental referral. (1) A credential 
holder who contacts the department and requests to participate in 
the procedure shall be referred to the board liaison and the coordi- 
nator for determination of acceptance into the procedure. 

(2) The division may refer individuals named in informal 
complaints to the board liaison for acceptance into the procedure. 

(3) The board liaison may refer cascs involving thc following 
to the division for investigation or prosecution: 

(a) Credential holders participating in the procedure who are 
dismissed for failure to mect the requiremcnts oftheir rchabilita- 
lion program or who othewisc engage in behavior which should 
be referred to prevent harm to the public. 

(b) Credential holders who apply and who are determined to 
be ineligible for the procedure wlierc the board liaison is in posscs- 
sion of information indicating a violation of law. 

(c) Credential holders who do not complete an agreement for 
participation where the board liaison is in posscssion of informa- 
tion indicating a violation of law. 

(d) Credential holders initially referred by the division to the 
board liaison who fail to complete an agreement for participation. 

liistory: Cr.Regisim,Imuaq, 1991,No.42I,eff. 2-l-Yl;am. (1).(3)(s)to[d), 
Register. Iuly, 1996,Na. 487.eff. 8-1-96. 

RL 7.08 Records. (1) CUSTODIAN. All records relating to 
the procedure including applications for participation, agree- 
ments for participation and reports of participation shall be main- 
tained in the custody ofthe deparhnent secretary or the secretary’s 
designee. 

TION. Any requests to inspect procedure records shall be made to 
the custodian. The custodian shall evaluate each request on a case 
by case basis using the applicable law relating to open records and 
giving appropriate weight to relevant factors in order to determine 
whether public interest in nondisclosure outweighs the public 
interest in access to the records, including the repntational inter- 
ests of the credential holder, the importance of confidentiality to 
the functional integrity of the procedure, the existence of any 
pledge of confidentiality, statutory or common law rules which 
accord a status of confidentiality to the records and the likelihood 
that release of the records will impede an investigation. 

(3) TREarMENr RFCORDS. Treahnent records concerning indi- 
viduals who arc rcceiving or who at any time have receivcd ser- 
vices for mcntal illness, developmental disabilities, alcoholism, 
or drug dependence w-hich are maintained by the department, by 
county departments under s. 51.42 or 51.437, Stats., and their 
siaffs and by treatment facilities are confidential under s. 51.30, 
Stats., and shall not be made avdabie for public inspection 

(4) PATIENTIIEALT~ICAREPKORDS. Patient health care records 
are confidential under s. 146.82, Stats., and shall not be made 
available to the public without the informed consent of the patient 
or of a nerson authorized bv the natient or as nrovided under s. 

(2) AVAILABILITY OF PROCEDURE RECORDS FOK PUBLIC INSPEC- 

, .  
146.82 i2); Seats. 

1996,No.487,eIT. 8-1-96, 
iiirtory: Cr  Register, Janu;uy, IWI. No. 421, cff. 2-1-91: 8x1 (2), Register. July, 

RL 7.09 Report. The board liaison or coordinator shall 
report on the procedure to the board at least twice a year and if 
requested to do so by a board. 

History: Cr. Register, Janury 1991, 30. 421, etT. 2-1-91; am. Register, July, 
1996.No.487,etT bl-96.  

RL 7.10 Applicability of procedures to direct licens- 
ing by the department. This procedure may be used by the 
department in resolving complaints against persons licensed 
directly by the department if the department has authority to disci- 
pline the credential holder. In such cases, the department secretary 
shall have the authority and responsibility of the “hoard” as the 

term is used in the proccdurc and shall dcsignate an employee to 
perform the icsponsibilitics of the “board liaison.” 

History: Cr. Register. J u i i u ~ ,  1991,No. 421, eff. 2-1-91; a m  Rzgirtei. July, 
1996, No. 487, eff. 8-1-96. 

RL 7.11 Approval of drug testing programs. The 
depattment shall approvc drug testing programs for nse by cre- 
dential holders who participate in drug and alcohoi monitoring 
programs pursuant to agreements between the department or 
boards and credential holders, or pursuant to disciplinary orders. 
To he approved as a dnig testing program for the department, pro- 
grams shall satisfactorily mect all of the following standards in the 
areas of propram administration, collection site administration, 
laboratory requirements and reporting requirements: 

(1) Program administration requirements are: 
(a) Thc program shall cnroll participants by setting up an 

account, establishing a method of payment and supplying pre- 
printed chain-of-custody forms. 

(b) The prograin shall provide the participant with the address 
and phone number of the nearest collection sites and shall assist 
in locating a qualified coliection site when traveling outside the 
local area. 

(c) Random selection of days when participants shall provide 
specimens shall begin upon enrollment and the program shall 
notify designated department staff that selection has begun. 

(d) The program shall maintain a nationwide 800 number or 
an internet website that is operational 24 hours per day. 7 days per 
week to inforni participants of when to provide specimens. 

(e) The program shall maintain and make available to the 
department through an internet website data that are updated on 
a daily basis verifying the date and time each participant was noti- 
fied after random selection to provide a specimen, the date, time 
and location each specimen was collected, the results of drug 
screen and whether or not the participant complied as directed. 

(0 The program shall maintain internal and cxtemal quality of 
tcst results and other services. 

(g) The program shall maintain the confidentiality of partici- 
pants in accordance with s. 146.82, Stats. 

(h) The program shall inform participants of the total cost for 
each drug screen including the cost for program administration, 
collection, transportation, analysis, reporting and confinnation. 
Total cost shall not include the services of a medical review offi- 
cer. 

(i) The program shall immediately report to the department if 
the program, laboratory or any collection site fails to comply with 
this section. The department may rcmovc a program from the 
approved list if the program fails to comply with this section. 

(i) The program shall make available to tlic department experts 
to support a test result for 5 years after the test results are released 
to the department. 

(k) The program shall not sell or othenvise transfer or transmit 
names and other personal identification information of the p;Utici- 
pants to other persons or entities without permission from the 
department. The program shall not solicit from participants pres- 
ently or formerly in the monitoring program or othcrwisc contact 
participants except for purposes consistent with administering the 
program and only with permission from the department. 

(L) The program and laboratory shall not disclose to the partic- 
ipant or the public the specific drugs tested. 

(2) Collection Site administration requirements are: 
(a) The program shall locate. train and monitor collection sites 

for compliance with the U.S. deparhnent of transportation collec- 
tion protocol under 49 CFR 40. 

(b) Theprograin sball require delivery of specimens to the lab- 
oratory within 24 hours of collection. 

(3) Laboratory requirements are: 
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DEPARTVENT OF REGULATION AND LICENSLKG 

Chapter RL 7 

APPENDIX I 

CONSENT FOR RELEASE OF INFORMATION 

1, ( X I  ),hereby authorize ( #2 ) to  provide the board liaison theaboveexpirationdateorrevocation. Areproducedcopyofthis 
for the Department of Regulation and Licensing Impaired Profes- 

I understand that should I fail to execute this consent for re- sionals Procedure, P.O. Box 8935, Madison, Wisconsin 53708, or 
persons dcsigiiated by thc board liaison u,ho are directly involvcd I shall be ineligible to pmicipatc in the Im- 

( #4 ) to discuss with thc board liaison or thc board liaison's de- participation in the 

board liaison or the board liaison's des iaee  to examine and copy 
any records or information relating to me. 

l hereby also authorize the board liaison or the board liaison's 
designee to provide ( #5 ) with copies of any information pro- 
vided to the board liaison pursuant to this consent for release of 
information authorizing the release of information to the board 
liaison from those persons and institutions. 

Procedure, 1 hereby also authorize the board liaison or the board 
iiaison'sdesignee toprovidc theDivisionofEnforcementwith the signahire ,,flpp participant participant's D~~~ ofBirth 
results of any investigation conducted in connection with my ap- 
plication to participate in the Impaired Professionals Procedure 
and with any documentation, including patient health care re- 
cords, evidencing my failure to meet participation requirements. 

This consent for release of infomation is being made for the 
purposes of monitoring my pmicipation in the Impaired Profes- 
sionals Procedure, and any subsequent procedures before the Wis- 
consin ( a6 );and for the further purpose ofpermitting exchange 
ofinfomation between the boardliaison or the board liaison'sde- 
signee and persons or institutions involved in my participation in 
the Impaired Professionals Procedure where such exchange is 
necessary in tlte furtherance of my treatment or to provide infor- 
mation to theDivisionofEnforcementin the event ofmy dismiss- 
a1 from the Impaired Professionals Procedure. 

Unless revoked earlier, this consent is effective until ( #7 ). 
I understand that I may revoke this consent at any time and that 
information obtained as aresult ofthis consent may be used after 

consent form shall be as valid as the original. 

least of 

vokc this 

from 

in administmion oftheprocedure. with ( X 3  ). 1 further authorize 

W e e  w matter relating to the records provided and to allow the 
paired Professionals Procedure. I understand that should Te. 

procedure, I will be subject to dismissal 
prior to completion of 

procedure. 

1 understand that the recipient of infomiation provided pur- 
suam to this Consent for Rclcasc of Information is not authorized 
to make any fuiiher disdosure ofthe information without my spe- 

cific 
M,ritten consent, Or except as otherwise permitted or required 

b ~ ,  law, 

In the event of my dismissal from the Impaired Professionals Dated this day of ,19-. 

INSERTIONS ,. Participant 

2. Persons and institutions provided with releases for provision 

3. Exaniples: 

of information to the department 

Drug and alcohol treatment records 
Mental healthipsychiatric treatment records 
Personnel records; work records 
Results ofblood ocurine screens 

4. Persons or institutions given authorization 

5. Persons o~ institutions authorization in the first para- 
graph 

6 ,  Name of board 

7. Date to which consent is effective 
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DEPARTMENT OF REGULATION AND LICENSING 

Chapter RL 8 

ADMINISTRATIVE WARNINGS 

RL 8.01 Authority and scope. RL 8.05 Request for a review ofan udiainislwivc warning. 
n L  8.0: UCh”iti”IlS. RL 8.06 Procedures. 
RL 8.03 Findings before issuance of an vdminimative warning. RL 8.07 Trunwiptioe fees. 
RL 8.W ibsui~ncr of im iidminisirdiive warning. 

RL 8.01 Authority and scope. Rules in this chapter are 
adopted under the authority ofs .  440.205, Stats., to establish uni- 
form procedures for the issuance and use of administrative warn- 
ings. 

History: Cr. Register, January, 1999, Nu. 517, eff. 2-1-99. 

RL 8.02 Definitions. As used in s. 440.205, Stats., and in 
this chapter: 

(1) “Credential” means a license, permit, or certificate of cer- 
tification or registration that is issuedunderchs. 440 to480, Stats. 

(2) “Department” means the department of regulation and li- 
censing. 

(3) “Disciplinary authority” means the department or an at- 
tached examining board, affiliated credentialing board or hoard 
having authority to reprimand a credential holder. 

(4) ”Division” means the division of enforcement in the de- 
partment. 

(5) ‘-First occurrence” means any of the following: 
(a) The credential holder has never been charged as a respon- 

dent in a formal complaint filed under ch. RL 2. 
(h) Other than the matter pending before thc disciplinary au- 

thority, no informal complaint alleging the same or similar mis- 
conduct has been filed with the department against the credential 
holder. 

(c) The credential holder has not been disciplined by a disci- 
plinary authority in Wisconsin or another jurisdiction. 

(6) “Minor violation” means all of the following: 
(a) No significant harm was caused by misconduct of the cre- 

dential holder. 
(h) Continued practice by the credential holder presents no im- 

mediate danger to the public. 
(c) If proseciited, the likely result of prosecution w-ould be a 

reprimand or a limitation rcquiring the credential holder to obtain 
additional education. 

(d) The complaint does not warrant use of prosecutorial re- 
sources. 

(c) The credential holdcr has not prcviously received an ad- 
ministrative warning. 
(7) ”Misconduct” means aviolation ofa statute ornile related 

to the profession or other conduct for which discipline may be im- 
posed under chs. 440 to 480, Stats. 

History: Cr. Register, January, 1999,Mo. 517, eff. 2-1-99, 

RL 8.03 Findings before issuance of an administra- 
tive warning. Before issuance of an administrative warning, a 
disciplinary authority shall make all of the following findings: 

(1) That there is specific evidence of misconduct by the cre- 
dential holder. 

(2) That the misconduct i s  a fint occurrence for the credential 
holder. 

(3) niatthemisconduct isaminorviolationofastaniteorrule 
relatcd totheprofessionorothcrconduct for disciplincmayhc im- 
posed. 

(4) That issuance of an administrativc warning will adequate- 
ly protect the public. 

History: Cr. Register, January, 1999, No. 517, eff. 2-1-99. 

RL 8.04 issuance of an administrative warning. 
(1) An administrative warning shall be substantially in the form 
shown in Appendix 1. 

(2) An administrative warning may be issued to a credential 
holder hy mailing the administrativc warning to the last address 
provided by the credential holder to the department. Service by 
mail is complete on the date of mailing. 

Isistor): Cr. Register, January, 1999, No. 517, elf. 2-1-99. 

RL 8.05 Request for a review of an administrative 
warning. A credential holder who has been issued an adminis- 
tratiw warning may request the disciplinary authority to review 
the issuance ofthe administrative waniing by filing a writtcn rc- 
quest with the disciplinary authority within 20 days after the mail- 
ing of the administrative warning. The request shall be in writing 
and set forth: 

(1) Thc credential holder’s name and addrcss. 
(2) The reason for requesting a review. 

Ifistor): Cr. Register, January, 1999, No. 517, eff. 2-1-99. 

RL 8.06 Procedures. The procedures for an administra- 
tive warning review are: 

(1) Within 45 calendar days of receipl of a request for review, 
the disciplinary authority shall notify the credential holder of the 
time and place of the review. 

(2) No discovery is permitted. A credential holder may in- 
spect records under s. 19.35, stals., the public records law. 

(3) The disciplinary authority or its designee shall preside 
overthercvicw. Thereview shall herecordedhyaudio tapeunless 
otherwise specified by the disciplinary anthority. 

(4) The disciplinary authority shall provide the credential 
holder with an opportunity to make a personal appearance before 
the disciplinary authority and present a statement. The disciplin- 
ary authority may request the division to appear and present a 
statement on issues raised by the credential holder. The disciplin- 
aryautkoritymayestablisha timelimit formakingapresentation. 
Unless othenvise determined by the disciplinary authority. the 
time for making a personal appearance shall be 20 minutes 

(5) If the credential holdcr fails to appear for a review, or with- 
draws the request for a review, the disciplinary authority may note 
the failure to appear in the minutes and leave the administrative 
warning in effect without further action. 

It istor): Cr. Register, January, 1999, No. 517, eff. 2-1-99. 

RL 8.07 Transcription fees. (1) The fee charged for a 
transcript of a rcview under this chapter shall be computed by thc 
person or reporting service preparing the transcript on the follow- 
ing hasis: 

(a) If the transcript is prepared by a reporting service, the fee 
charged for an original transcription and for copies shall be the 
amount idcntificd in the state operational purchasing bulletin 
which identifies the reporting service and its fees. 

Register, January, 1999, No. 517 
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DEPARTMENT OF REGULATION AND LICENSING 

Chapter RL 8 

APPENDIX I 

DEP.4RTMEUT OF REGULATION AND LICENSING 

[DISCIPLINARY AUTHORITY] 

ADMINISTRATIVE WARNING 

This administrative warning is issued by the {disciplinary authority} to {credential holder} pursuant to s 
440.205, Stats. The {disciplinary authority) makes the following findings: 

1) That there is evidence ofprofessional misconduct by {credential holder}, to wit: 

2) That this misconduct is a first occurrence for {credential holder]. 

3) That this misconduct is a minor violation o f  { statute or rule}. 

4) That issuance ofthis administrative warning will adequately protect the public and no further action is war- 
ranted. 

Therefore, the {disciplinary authority} issues this administrative warning and hereby puts the {credential holder) 
on notice that any subsequent violation may result in disciplinary action. The investigation ofthis matter is hereby 
closed 

Date: 

Signature of authorized representative 
For {Disciplinary Authority} 

Right to Review 

You may obtain a review of this administrative warning by filing a written request with the {disciplinary au- 
thority} within 20 days of mailing of this warning. The review will offer the credential holder an opportunity to 
make a personal appearance hefore the {disciplinary authority}. 

The record that this adrninishutive warning was issued is apublic record. 

The content ofthis naming is private and confrdential. 
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DEPARTMENT OF REGULATION AAD LICENSING 

Chapter RL 9 

DENIAL OF RENEWAL APPLICATION BECAUSE 
APPLICANT IS LIABLE FOR DELINQUENT TAXES 

RL 9.01 Autl,o"ty. 
RL 9.02 Scope: nature ofproceedings 
E L  9.03 Ddiniiians. 

RL 9.04 

RL 9.115 Denid of ic"eWa1. 

Procedures for requesting the departmen1 of iwenue to certify 
wheihei an applicant for ieneu,al is lirhle for delinquent taxes. 

RL 9.01 Authority. The rules in ch. R L  9 are adopted 
under the authority ins. 440.03, Stats. 
tlistery: ~ m ~ r g .  w. eff. 11-14-96: cr. Register, ~ u g u s t ,  1996. NO. 388, off. 

RL 9.02 Scope; nature of proceedings. The rules in 
this chapter govern the procedures for reqiiestiiig the %'isconsin 
department of revenue to ccrtify whether an applicant is liable 
for delinquent taxes owed to this state under s. 440.08 (4) (b), 
Stats., as created by 1995 Wis. A d 2 1  andamended by 1995 Wis. 
Act 233, to review denial of an application for renewal because 
the applicant is liable for delinquent taxes. 
liistory: Emerg. cr. eff. 11-14-96; cr. Register, ~ u g ~ t ,  1996, NO. 4 ~ 8 ,  eft  
9-1-96. 

9-1-96. 

RL 9.03 Definitions. In this chapter: 
(1) "Applicant" means a person who applies for renewal of 

a credential. "Person" in this subsection includes a business 
entity. 

(2) "Credential" has the meaning in s. 440.01 (2) (a), Stats. 
(3) "Department" means the department of regulation and 

licensing. 
(4) "Liable for any delinquent taxes owed to this state" has 

the meaning set forth in s. 73.0301 ( I )  (c). Stats. 
Ilirtory: Erne%. cc. eft Ii-1696; Cr. Register, Augusi, 1996, No. 488, eff. 
Y W .  96; ~orroftion in (4) made under S. 13.93 (Zm) (b) 1.. Stat.. 

RL 9.04 Procedures for requesting the department 
of revenue to certify whether an applicant for renewal 
is liable for delinquent taxes. (1) RENEWAL APPLICATION 
FORM. If the department receives a renewal application that does 
not include the information required by s. 440.08 (2g) (b), Stats., 
thc application shall be dcnied unless the applicant provides thc 
missing infomiation w-ithin 20 days aftcr thc department first 
received the application. 

Note: 1997 Wis. Act 19 I repealed 3. 440.08 (Zg) (h), S w s .  

(2) SCREENING FOR Ll.4BlLITl' FOR DELINQUENT T A X E S .  The 
name and social security number or federal employer identifica- 
tion number of an applicant shall be compared with information 
at the Wisconsin department ofrevenue that identifies individu- 
als and organizations who are liable for delinquent taxes owed 
to this statc. 

(3) NOTICE O F  INTENT TO DENY BECAUSE OF T.%X D 
QUENCY. If w applicant is identified as being liable for any delin- 
quent taxes owed to this state in the screening process under sub. 
(2), the Wisconsin department of revenue shall mail a notice to 
the applicant at the last known address of the applicant accord- 
ing to s. 440.1 1, Stats., or to the address identified in the appli- 
cant's renewal application, ifdifferent fmm the address on file 
in thc department. The notice shall state that the application for 
renewal submitted by the applicant shall be denied unless, 
within 10 days from the date of the mailing of the notice, the 
department of regulation and licensing receives a copy of a cer- 
tificate of tax clearance issued by the Wisconsin department of 
revenlie which shows that the applicant is not liable for delin- 
quent sfate taxes or unless the Wisconsin depariment of revenue 
provides dociunentation to the department showing that thc 
applicant is not liable for delinquent state taxes. 

(4) OrtiER REASONS FOR DENIAL. If the department deter- 
mines that grounds for denial of an application for renewal may 
exist other than the fact that the applicant is liable for any dclin- 
quent taxes owed to this state, the department shall make a detcr- 
mination on the issue of tax delinquency before investigating 
other issues of renewal eligibility. 
History: Emerg. ET. en. 11-14-96; Cr. Register, August, 1996, No. 488, eff. 
9-1-96. 

Denial of renewal. The department shall deny 
an application for credential renewal if the applicant fails to 
complete the information on the application form under s. RL 
9.04 or if the Wisconsin department of revenue certifies or 
affirms its certification under s. 440.08 (4) (b) 3., Stas., that the 
applicant is liable for delinquent taxes and the department does 
not receive a current certificate of tax clearance or the Wisconsin 
depamnent of revenue does not provide documentation showing 
that the applicant is not liable for delinquent taxes within the 
time required under s. RL 9.04 (2) and (3).  The department shall 
mail a notice of denial to the applicant that includes a statement 
of the facts that warrant the denial under s. 440.08 (4) (b), Stats., 
and a notice that the applicant may file a written request with the 
department to have the denial reviewed at a hearing before the 
Wisconsin dcpartmcnt of revenue. 

Kote: Section 440.08 (4) (h) 3.. Smts., refirred to here was repealed by 1997 
Wis. Act 237 and a new, unrelated s, 440.08 (4) (h) recreated. 
Hisfow: Emaq.  CL eff. 11-14-96: Cr. Register, August. 1996, No. 488, sff. 
9-1-96. 

RL 9.05 
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Chapter RL 30 

PRIVATE DETECTIVE AND AGENCY AUTHORITY AND DEFINITIONS 

RL 30 01 Auihoniy RL 30  02 Ikf ini t ims 

RL 30.01 Authority. The mlcs in this chapter are adopted 

History: Cr. Registei, October, 1988, No. 3Y4, cff, 11-1-88; am. Register. 
pursuant toss. 227.11 (2) and 440.26, Stats. 

November, 1997, No. 503, eff, 12-1-97, 

RL 30.02 Definitions. In chs. RL 30 to 35: 
(1) “Agency” or “private detective agency” means an individ- 

isal, partnership; limited liability company, or corporation holding 
a private detective agency license issued by the department or 
having a right to renew a license issued by the department to act 
as or employ private detectives or private security persons. 

(1 m) “Client” means a person for whom a private detective 
agency agrees to provide private detective services, as described 
in sub. (12) (a), or to supply private security personnel. 

(In) “Credential” has the meaning in s. 440.01 (2) (a), Stats. 
(2) “Department” means the department of regulation and 

licensing. 
Note: ”he departmentofice is  located at Rwm 281, 1400 Earl Washinson Ave- 

nue, Madison, Wisconsin 53702, telephone (608)2660829. 
(3) “Employe” means any person who receives earnings as 

oavment for ncrsonal serviccs reiidemd for the benefit of an . ,  . 
employer. A person who is listed on an employer’s payroll records 
and for whom federal and state payroll deductions are taken and 
payroll taxes paid is presumed to he an employe. However, a per- 
son is not an employe unless the employer has a right to control 
and direct the employe who performs the services as to the result 
to he accomplished hy the services and as to the details and means 
by which the result is to be accomplished 

(4) “Firearm” means a weapon from which a shot is dis- 
charged hy gunpowder, including hut not limited to handguns and 
shotguns. 

(5) ‘Eicense” means a license issued by the department to a 
private detective agency or to a private detective under s. 440.26, 
Stats. 

(6) “Officer“ means the president, vicc-president, sccretary 
or treasurer of a corporation. 

(7) “On duty” means that time during which a private detcc- 
tive or private security pcrson: 

(a) Receives or is entitled to receive fees or other compensa- 
tion for services as a private detective or a private security person; 
or 

(b) Acts as B private detective or private securily person. 
(8 )  “Original agency license” means: 
(a) A license issued to an agency which does not hold an 

agency license at the time it makes application and which is not 
eligible to renew a license; or 

(b) A license issued to an agency which has applied for a 
license under s. RL 32.07 aficr undergoing a change of controlling 
ownership. 

(9) “Original private detective license” means a license issued 
to a person who does not hold a private detective license at the 
time the person makes application and who is not eligible to renew 
the license. 

(1 0) “Owncr” means the onner of an agency. For the purpose 
of chs. RL 30 to 35: 

(a) The owner of a sole proprietorship is the license holder. 
(b) The owners of a corporation are the officers of the corpora- 

(c) The owners of a partnership are the partners. 
tion. 

(d) Thc owners ofa limited liability company are the menibcrs. 
(log) “Peace officer” has tlic meaning given in s. 939.22 (22),  

Stats. 
(11) “Permit” means the privatc security pcmiit describcd in 

s. 440.26 (Sm), Stats., or a firearms permit described in s. RL 
34.015. 

(12) (a) “Private detective”means any of the following: 
1. A person who acts as. advertises or otherwise represents 

that the person is a private detective, private investigator or special 
investigator. 

2. A person cngagcd for compensation or othcr consideration 
on behalf of another, in investigating or otherwise obtaining or 
furnishing information relating to any of the following: 

a. Crimes or wongs done or threatened against the United 
States, any state or temtory, or any political subdivision thereof 

b. The identity, conduct, business, honesty, activity, move- 
ment, whereabouts, affiliations, associations, transactions, acts, 
reputation or character of any person, if such infonnation is 
obtained in secret, without the knowledge of the person being 
observed. 

c. The location, disposition or recovery of lost or stolen prop- 

d. The cause or responsibility for fires, libels, losses, acci- 
dents, damage, injury or death. 

e. Securing evidence to be used before any court, public 
board, officer, or investigating committee. 

3. A person who acts as a private security pcrson and does not 
wear a uniform, including one who provides personal protection 
of individuals from bodily harm or death. 

(b) “Private detective” does not include any of the following: 
1. A public officer or employe while performing an official 

erty. 

duty. 
2. A person exempt from the licensing requirement under s. 

440.26 (5).  Stats. 
4. An individual, the members of a partnership and the offi- 

cers of a corporation having a private detective agency license 
who are not engaged in the work of a private detective. 

5. Off-duty law enforcement officers when employed by a 
person or entity and when such employment has been officially 
authorized by the officer’s law enforcement employment depart- 
ment or agency as an appropriate extension of the oficer’s hnc-  
tion; provided that the law enforcement agency gives the hiring 
person or entity a written statement concerning who is responsible 
or liable for the actions of the off-duty law enforcement officer 
while that person is performing services for the hiring person or 
entity. 

6. Persons licensed by this state for activities other than those 
under s. 440.26, Stats., when performing acts within the scope of 
their license. 

I .  Persons directly employed by an insurer and persons work- 
ing as insurance adjusters under contract with an insurer. 

8. Persons employed to act as shoppers in business establish- 
ments and wort on the efficiency of employes, the quality of ser- 
vices or the condition of the premises. 

Note: Persons engaged in posing as patrons for the purpose of checking honesty 
of employer and then re-eponing ia the employer are required to be licensed. 

9. Persons contracted as consultants to a private detective or 
private detective agency and who perform no investigatory work 
of m y  kind themselves 
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10. Scientific researchers, laboratory prrsonnel and expert 
coiisultants who may provide testimony to any court, board, 0% 

cer or investigating committee 
1 I .  A person who is not licensed as a private detective in Wis- 

consin, who commences an investigation in another jurisdiction 
and who physically entcrs into Wisconsin for the purpose of pur- 
suing that investigation, provided that the person is accompanied 
by a licensed private detective while conducting the investigation 
and that the person is not armed with a firearm. 
(13) (a) “Private security person” means any private police. 

guard or any person who stands watch for security purposes. 
Except as provided in par. (b) 2., “private security person” 
includes a person employed by a private detective agency to act 
as an usher, a ticket-taker or an event attcndant at cvcnts which 
include, but are not limited to, athletic events, concerts, fairs; festi- 
vals and trade shows. 

(b) “Private security person” docs not include any of thc fol- 
lowing: 

1. An off-duty law cnforccmeiit officer whcn employed by 
a person or entity and when such employment has been officially 
authorized by the officer’s law enforcement employment depart- 
ment or agency as an appropriate extension of the officer’s func- 

tion; provided that the laus enforcement agency gives the hiring 
person or entity a written statement concerning who is responsible 
or liable for the actions of the off-duty law enforcement officer 
while that pcrson is perfoiming scrviccs for the hiring person or 
entity. 

2. A person employed by a private detective agency who acts 
as an usher, ticket-taka or evcnt attcndant at events which 
include, but are not limited to, athletic events, conceiis, fairs, festi- 
vals and trade shows, provided that all of the following conditions 
are met: 

a. The person does not wear any clothing; badge, patch or let- 
tering which identifies the person as one who provides a security 
function at the event or who refers to himself or herself by a title, 
such as a private security person, a private police officer or a pri- 
vate public safety person. 

b. The person is not armed with a dangerous weapon. 
(14) “Uniform” means any clothing, badge, patch or lettering 

which clearly identifies to the public a person being a security 
guard. 
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Chapter RL 31 

CREDENTIALING REQUIREMENTS AND PROCEDURES FOR PRIVATE DETECTIVE 
AGENCY, PRIVATE DETECTIVE AND SECURITY PERSON 

RL 31.0(11 Authority. RL 3 I .03? Applicalioii wxedure for privale detective licenses. 
RL 31.01 Ciedenlial required. RL 3 1.036 Appiicaiion procedure for p"vaie seecuiily p ~ r m i t ~ .  
RL 31.02 Quaiificaiions. RL 31.04 Exammarion far privde deiective li~ensure. 
RL 31.03 Application prucedlve for pnvatr d e r ~ t i r e  ~ggency licmsss. RL .;I .05 Denial of credential. 
RL 3 1.031 Privaliile detective agency's i espmih i l i f y  to ohinin and snmwin a RL 3 I .Ob Additional licaising requirements. 

bond or liability poliq. 

RL 31.001 Authority. The rules in this chapter are adopted 
pursuant toss. 227.11 (2) and 440.26 (2), (3), (4), (5m) and Or), 
Stats, 

Histor): C i  Register, November, 1997, No. 503, eff. 12-1-97, 

RL 31.01 Credential required. (1) PRivxrE D E ' E C I I ~ E  
AGENCY. (a) Except as provided in par. (c), a person shall obtain 
a private detective agency liccnse before engaging in the follow- 
ing activities: 

I .  Advertising, soliciting or engaging in the business of a pri- 
vate detective agency. 

2. Acting as a private detective, private investigator, investi- 
gator or private security person. 

3. Acting as a supplier of private security personnel. 
4. Soliciting business orperfoming any other type of service 

or investigation as a private detective or private security person. 
5. Receiving any fees or compensation for acting as any per- 

son, engaging in any business or performing any service specified 
in subds. 1. to 4. 

(b) A private detective agency license may be issued to an indi- 
vidual, a partnership, a limited liability company or a coiporation. 

(c) An individual who holds a license as a private detective or 
a permit as a private security person and who is employed by a 
licensed private detective agency is not required to obtain a pri- 
vate detective agency license before acting as a private detective 
or a private security person. 

(2) PRIVATE DETECTIVE LICENSE. (a) A private detective 
license is required to engage in the scrvices of a private dctective. 

(b) A private dctective may only provide pnvatc detective ser- 
vices on behalf of a private detective agency in the capacity of an 
employee and not as an independent contractor, unless the private 
detective has a private detective agency license. 

(3) Pmiv.4~~ SECURITY PERMIT. (a) An employee of any 
licensed private detective agency doing business in this state as a 
supplier of uniformcd private security persons to patrol exclu- 
sively on the private property of induseial plants, business estab- 
lishments, schools, colleges, hospitals, sports stadiums, exhibits 
and similar activities is exempt from the license requirements 
uiider sub. (2), but shall obtain a private security permit as speci- 
fied in s. 440.26 (5m) or (Sr), Stats. 

(h) A licensed private detective may be employed as a private 
security person without obtaining a private security permit. 

Hirtoni: Cr. Register, Ocfobci, 1988. No. 394, e f t  11-1-88: r. and iecr. ( I ) ,  
imum. ai;dam.(3)mhe(3)(aj,cr(3j(h),Rcgisi~r,Novcmhri. 1997.No. 503.rff. 
12-1-97, 

(b) A license may be panted under this section if the individual 
applicant or the memhen of a partnership or a limited liability 
company or all corporate officers who executed the application: 

I .  Subjecttoss. 111.321, 111.322and 111.335,Stats.,donot 
have an arrest or conviction record involving a misdemeanor or 
a violation, as defined in s. 440.26 (4m), Stats. 

Im. Have not been convicted in this state or elsewhere of a 
felony, unless pardoned. 

2. Are not users of drugs or alcohol to an extent dangerous to 
themselves or to other persons or to an extent which could impair 
a person's ability to direct 01 perform private detective or private 
sccurity activities rcsponsibly. 

3. Does not have a physical, emotional or mental condition 
that might adverscly affect the applicant's ability to responsibly 
direct or perform private detective or private security activities. 

(2) PRIVATE DETECTIVE LICENSE. An applicant for licensure as 
a private detective may hc granted a license undcr s. 440.26, Stats., 
if the applicant: 

(a) Subjectto ss. 111.321, 111.322 and 111.335, Stats., does 
not have an arrest or conviction record involving a misdemeanor 
or a violation, as defined in s. 440.26 (4m), Stats. 

(am) Has not been convicted in this state or elsewhere of a fel- 
ony, unless pardoned. 

(b) Is not a user of drugs or alcohol to an extent dangerous to 
thc applicant or others or to an extent which would impair the 
applicant's ability to perform private detective or private security 
activities responsibly; 

(c) Has passed thc examination administercd by the depart- 
ment as set forth in s. RL 3 1.04. 

(d) Does not have a physical, emotional or mental condition 
that might adversely affect the applicant's ability to responsibly 
perform private detective or private security activities. 

(3) PRIVATE SECURITY PERSON PERMIT. An applicant for a per- 
mit as a private security person may he granted a permit under s. 
440.26, Stats., if the applicant: 

(a) Subjcct to ss. 111.321, 111.322 and 111.335. Stats., docs 
not have an arrest or conviction record involving a misdemeanor 
or a violation, as defined in s. 440.26 (4m), Stats. 

(b) Has not been convicted in this state or elscwhere of a fcl- 
ony; unless pardoned. 

(c) Is not a nscr of drugs or alcohol to an extent dangerous to 
the applicant or others or to an extent which would inipdir the 
applicant's ability to responsibly perform private security activi- 
ties. 

RL 31.02 Qualifications. (1) PRIVATE DETECTIVE (d) Does not have a physical, emotional or mental condition 
that might adversely affect the applicant's ability to responsibly 
perform private security activities. 

History: C i  Resist-, October, 1988, No. 394. cff. 11-.-1-88; am. (I) (a), (hj 
(intio.), 1 .,and ( 2 )  (a). c i  (1) 0)  lm.; ( 2 )  (W and (3). Registo?, Yovemhci. 1997, 
No. 503,ef. 12-I-Y7;~r(l)Co)3.,(2~(d)and(3)(d~.Repi~fei,Jwiu;uy.2001,No. 
541, cff, 2-1-01 

AGENCY LICENSE. (a) To obtain a license as a private detective 
agency, an individual applicant, all members of a partnership or 
a Iimitcd liability company, or all corporate officers shall be listed 
on the appiication, ~ 1 , ~  of a paheiship or a limited 
liability company shall be executed by all members ofthe parmer- 
ship or limited liability company. An application of a corporation 
shall be executed by the secretaly and the president or the vice 
president and, in addition, in the case ofa  foreign corporation, by 
the registered agent. 

RL 31.03 Application procedure for private detec- 
tive agency licenses. (1) An applicant for a private detective 
agency license shall file with the department all ofthe following: 
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(a) A completed application on formsprovided by the depart- 
ment. 

h t c :  Infoimvfioii about iipplication deadlines is awailrbie from the bureau of 
direct liceniingandrrulestaieiiiihedepvitmeniarRoom281, I4IMEasi Washington 
.Avenue, Madison. Wkoiisin 53702, teiephooe (6UX)Z6fAl829. 

(b) Except as provided in sub. (lm), for cach person who, pur- 
suant to s. 440.26 (2) (b), Stats., executes the application. 2 com- 
plete and satisfactory sets of fingerprints on forms supplied by the 
department. 

Note; Fomr me arailabia on request from the Depsmnenr of Regviation and 
Licensing. Bureau of Direct Licensing and Red Estate, l4UU East Washin@on W e -  
iiue, P. 0. Box 8935, Madison, Wisconsin 537U8. 

(c) One recent photograph of the applicant’s head and shoul- 
ders only. 

(d) A bond or liability policy. as required in s. 440.26 (4), Stats. 
(e) The complete business location address of the applicant 

including the office or room number and street address. A post 
office box without a complete location address is inadequate. 

(9 The fee specified ins. 440.05 (I) ,  Stats. 
(9) The costs incurred by the department in obtaining informa- 

tion related to the eligibility and qualifications ofthe applicant. 
(1 rn) A peace officer is not required to file with the depart- 

ment fingerprints under sub. (I) (b),. if the peace officer submits 
with the application for a license a letter from his or her employing 
law enforcement agency, written not more than one month before 
the date ofthc application and stating that the person is currently 
employed as a peace officer by the law enforcement agency. 

(2) For each person who, pursuant to s. 440.26 (2) (b), Stats., 
executes the application, information about whether the person is 
or has, within the 5 yearspreceding the date of application, been 
a user of drugs or alcohol to an extent dangerous to the person or 
other persons or to an extent which could impair the person’s abil- 
ity to perform private detective or private security activities 
responsibly. 

(3) The department shall provide reasonable accommoda- 
tions to annlicanty with disabilities who are otherwise analified. 

I .  

History: Cr Rqistw. October, 1988. No 394, eff. 11-168; I uld rm.. Reskter, 
November. 1997, No. 503, aff. 12-1-97; m. (I) (b), m. (lm), Register. January, 
?UOi, No. 541, eR 2-1-01; correction in (1) (b) made under s. 13.93 (2m) (b) 7., 
Stab. 

RL 31.034 Private detective agency’s responsibility 
to obtain and maintain a bond or liability policy. (1) A 
private detective agency shall obtain and maintain a surety bond 
or liability policy as required under s. 440.26 (4), Stats. If an 
agency obtains a comprehensive general liability policy, the 
policy shall include coverage for bodily injury liability, property 
damage and personal injury. In any case, if an agency permits an 
officer or employee to carry a firearm in the course of duty, the 
agency shall obtain a liability policy which shall include coverage 
for injuv or damage resulting from the use of firearms. Evidence 
of a comprehensive general liability policy shall consist of a cer- 
tificate of insurance stating thc licensee as insured and the depart- 
ment as certificate holder. 

(2) Each Iiccnsee shall maintain without lapse in coverage the 
bond or comprehensive general liability policy submitted to the 
department before the issuance of an original or renewal license. 

(3) If aprivate detective agency obtains a comprehensive gen- 
era1 liability policy, the policy shall cover all licensed private 
detectives and private security personnel employed by the agency. 

(4) An individual licensed employee is not required to obtain 
a bond or liability policy if the employee is covered by the 
employing agency’s liability policy. 

History: C i  Register, Nwrrnbci, 1997.No. 503. eff, 12-1-97. 

RL 31.035 Application procedure for private detec- 
tive licenses. (1) An applicant for a private detective license 
shall file vsith the department a11 ofthe following: 

(a) A completed application on forms provided by the dcpart- 
men?. 

(b) Except as provided in sub. (Im), 2 complete and satisfac- 
tory sets of fingerprints on forms supplied by the department, 

Nufc: FUIIIIS are available on request to tile Dapviimel of Reguiafian and Licens- 
ing. Burnu of Dmcr Liensin8 and Real Estate, 1404 East Washington Avenue, P.0. 
Box 8935. Madison. Wisconsin 53708. 

( c )  One recent photopiaph of the applicant’s head and shoul- 
ders only. 

(d) A $2,000 surety bond, if the applicant’s private detective 
agcncy employcr has obtained a bond pursuant to s. 440.26 (4), 

(e) A complete address of the applicant. A post office box 
without a complete location address is inadequate. 
(0 The fee specified ins. 440.05 (I),  Stats. 
(g) The costs i n c u d  by the department in obtaining informa- 

tion related to the eligibility and qualifications of the applicant. 
(h) A statcnient signed by an authorized representative of a 

licensed private detective agency, showing that the applicant will 
be employed by the agency when acting as a private detective. 

(Irn) A peace officer is not required to file with the depart- 
ment fingerprints under sub. ( I )  (b), provided that the peace oft-  
ccr submits with the application for a license a letter from his or 
her employing law enforcement agency, witten not more than one 
month before the date of the application and stating that the person 
is currently employed as a peace officer by the law enforcement 
agency. 

(2) An applicant who is or who has, within the 5 yearspreced- 
ing the date of application, been a user of drags or alcohol to an 
extent dangerous to the person or other persons or to an extent 
which could impair the person’s liability to perform private detec- 
tive or private security activities responsibly shall provide the 
department all information necessary for the department to deter- 
mine the applicant’s fitness tD practice. 

(3) The department shall provide reasonable accommoda- 
tions to applicants n2ith disabilities who are otherwise qualified. 

Histar): Cr. Regislev, ?lorember. 1997, No. 503, eff. 12-1-97 nm. ( I )  (b), cr. 
(Im), Register, January, 2W1, No. 541, eR 2-1-01; correction in (1) @)made 
under S. 13.93 (Zm (bl?., Sntr. 

RL 31.036 Application procedure for private secu- 
rity permits. ( I )  An applicant for a private security permit shall 
file with the department all of the following: 

(a) A completed application on forms provided by the depatt- 
ment. 

(b) Except as provided in sub. (lm), 2 complete and satisfac- 
tory sets of fingerprints on forms supplied by the department. 

Note: Forms en available on iyuest to the Depamcnl of Regulation and Liccns- 
ing, Bureau ofDiiecl Licensing and Real Estate. 14UU kf Washington Amnuc, PO. 
Box 8935, Madison, Wisconsin 53708. 

(c) One recent photograph of the applicant’s head and shoul- 
ders only. 

(d) A complete addrcss of the applicant. A post office box 
without a complete location address is inadequate. 

(e) The fee specified in s. 440.05 ( I ) ,  Stats. 
(9 The costs incuned by the department in obtaining informa- 

tion related to the eligibility and qualifications of the applicant. 
(9) A statement signed by an authorized representative of a 

liccnsed private detective agency, showing that the applicant will 
be employed by the agency when acting as a private security per- 
son. 

(Im) A peace officer is not reqnired to file with the depart- 
ment fingerprints under sub. ( I )  (b), provided that the peace offi- 
cer submits with the application for a permit a letter from his or 
her employing law enforcement agency, written not more than one 
month before the date of the application and stating that the person 
is currently employed as a peace officer by the law enforcement 
agency. 

(2) An applicant who is or who has, within the 5 years preced- 
ing the date of application, been a user of drugs or alcohol to an 
extent dangerous to the person or other persons or to an extent 
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which could impair the person’s ability to perform private detec- 
tive or private security activities responsibly shall provide the 
department all information necessary for the department to deter- 
mine the applicant’s iitncss to practice. 

(3) The department shall provide reasonable accommoda- 
tions to applicants with disabilities who are otherwise qualified. 

(4) Thc dcpartnicnt shall issue a temporary private security 
permit pursuant to s. 440.26 (5,). Stats. 

1listnr.v: Ci: Regisrir. Noicmbei, 1997. No. 503, eff. 12-1-97; an ( I )  (bi; cr. 
(Im), Register, Imuuiy.  2001, No. 541, eff. 2-1-0Ii cemcfiun in (I) (b) made 
undsri. 13.93 (.‘m(h) 7.,St~ts. 

RL 31.04 Examination for private detective licen- 
sure. (1) ADMINISTRATION. At least once every month the 
department shall administer or cause to be administered an 
cxaniination for the licensure of private detcctivcs. 

(3) SURJECTS TESTED. The examination shall test the appli- 
cant’s knowledge or competence in those areas which the depart- 
ment, after consultation with subject matter experts, determines 
are appropriate for testing the applicant’s knowledge for protec- 
tion of public health and safety. 

(4) DlslioNEsT ACT. An applicant may not engage in dishonest 
acts rclating to the examination, The actions taken by thc depari- 
ment when dishonest acts occur shall be related to the seriousness 
of the offense. These actions may include withholding the appli- 
cant’s score, entering a failing grade for the applicant, and sus- 
pending thc ability of the applicant to sit for an examination for 
a specific period of time after the examination in which the dis- 
honest acts occurred. 

(5) PASSING SCORE. The score required to pass the examina- 
tion shall be based on the department’s determination of the level 
of examination performance required for minimum acceptable 
competence in the profession. The department shall make the 
determination after consultation with subject matter experts who 
have reviewed a representative sample of the examination ques- 
tions and available candidate performance statistics, and shall set 
the passing score for the examination at that point which repre- 
scnts niinimuni acceptahle competence in the profession. 

(6) EXAMiNATloN REVIEW. (a) An applicant who fails the 
examination may request a review of that examination by filing 
a written request with the department within 30 days after the date 
on which cxamination results were mailed to the applicant. 

(b) An examination review shall be conducted under the fol- 
lowing conditions: 

1. The time for review shall be limited to one hour. 
2. The examination shall be reviewed only by the applicant 

and in the presence of a proctor. 
3. The proctor may not respond to inquiries by the applicant 

regarding allegations of examination error. 
4. Any comments or claims oferror regarding specific ques- 

tions or procedures in the examination may be placed in writing 
on the form provided for this purpose. The department shall 
revicw the comments or claims in consultation with a subjcct mat- 
ter expert. The department shall notify the applicant in writing of 
the department’s decision. If the decision does not result in a pass- 
ing grade, the applicant may retake the examination or file a claim 
of examination error pursuant to sub. (7). 

5 .  An applicant shall be permitted only one review of the 
failed examination each time it is taken and failed. 

(7) CLAIM OF EXAMINATION ERROR. (a) An applicant wishing 
to claim examination error must file a written request for depart- 
ment review in the department office within 30 days of the date the 
examination was reviewed, The request shal! include: 

I .  The applicant’s name and address; 
2. The type of license applied for; 
3. A description of the perceived error; including specific 

questions or procedures claimed to be in error; and 
4. The facts which the applicant intends to prove, including 

reference text citations or other supporting evidence for the appli- 
cant’s claim. 

(b) The department shall review the request in consultation 
with a subject matter expert. The applicant shall be notified in 
w = h g  of tlie department’s decision. 

(c) If the decision does not result in a passing grade, the appli- 
cant may retake the examination or request a hearing under s. RL 
1.05. 

(8)  EXAMINATION RET.AKBS. (a) There is no limit to the number 
of times an applicant may take the examination. 

(b) An applicant who revicws tlie examination pursuant to sub. 
( 6 )  may not retake the examination within 30 days after the date 
on which the examination was reviewed. 

(c) An applicant who passes the examination and remains unli- 
censed for one year or more after the date of the examination shall 
again take and pass the cxamination before being licensed. 

Flistory: Cr. Register, Oemhei 1988, No. 394, eff. 11-1-88: r. mdrrcr. (3) (a) to 
(h). am. (j), Regislei, December, 19%. No. 468, eff. 1-1-95; r. ( 2 ) .   and rect (3), 
(4),t6).(7)(biand(clanilum.(8),R~gi.rri,Novzmber, l957.No. 503,rE 12-1-97. 

RL 31.05 Denial of credential. (1) An application for a 
credential under this chapter may be denied for any of the follow- 
ing reasons: 

(a) The applicant commits fraud or misrepresentation in the 
application for a credential. 

(b) The applicant has a physical, emotional or mental condi- 
tion which might adversely affect performance of duties relating 
to the credential for which lie or she has applied. 

(c) The applicant is dependent on alcohol to such a degree that 
it interferes with his or her physical or mental health or social or 
economic functioning, except that the depament  in the exercise 
of its discretion may issue a credential if the person submits to 
examination, evaluation, treatment, and monitoring as directed by 
the department. 

(d) The applicant is addicted to the use of controlled sub- 
stances or controlled substance analogs, except that the depart- 
ment in the exercise of its discretion may issue a credential if the 
person submits to cxamination, cvaluation, treatment, and moni- 
toring as directed by the depamnent. 

(e) The applicant’s conduct is a ground for discipline of a cre- 
dential holder under s. RL 35.01. 

(2)  The department may require an applicant to undergo one 
or more physical, mental, alcohol or drug abuse evaluations and 
the department may consider thc results of such evaluations if it 
believes that the results may be useful to the department in  evalu- 
ating an applicant for a credential. The costs of evaluation shall 
be the responsibility ofthe applicant. 

Hirtoq: Cr. Register, January, 2001, No. 541, ~ f f .  2-1-01 

RL 31.06 Additional licensing requirements. (1) In 
this section “trade name” means a namc that is in addition to thc 
name under which a person obtained a private detective agency 
license. 

(2) A person who is licensed as a private detective agency 
shall. before doine business under anv trade name. notifv the 
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Chapter RL 32 

PRIVATE DETECTIVE AND AGENCY LICENSE RENEWAL 

AND REPORTING REQUIREMENTS 

RL32.01 Authority. RL 32.0h Terntination 0femplo)mml. 
RL 32.03 
RL 32.04 Chvnge of name. RL 32.08 Ternination of private deieaive agency basiners 
RL 32.05 Timsieiofi.mnioumen1. 

RL 32.07 Chance ofoanen or oficeli~ Renewal ol l ic~nse  !more than 5 years after rmeual date. 

RL 32.01 Authority. The rules in this chapter are adopted 
pursuant toss. 227.1 1 (2). 440.05 (7), 440.1 1 and 440.26 (31, (4), 
(5 ) ,  (5m) and (51); Stats. 

Histew: Cr. Register, October, 1988. No. 394, eff. i1-~1-88; SOmCtionE madc 
under s. i3.93 (2 , )  (b) 7., Siais., Register. December, 1994, No. 468; r. and recr., Reg- 
ism,  November. 1991, KO. 503, e l l  12-1-97. 

RL 32.03 Renewal of license more than 5 years after 
renewal date. A private detective who applies for rcnewal of a 
license more than 5 years after the renewal date, as defined ins .  
440.01 (1) (dm), Stats., shall successfiilly pass the licensing 
examination Dursuant to s. RL 3 1.04 and D ~ Y  the fee specified in . .  
s. 440.08 (2)'(a) 61.. Stats. 

History: Ci. Registci. Omhci,  1988, No. 39% cff. 11-1-88; 111). Register. 
December, 1994, No. 468, eti. 1-1-95; am., Rcgisfer, January, 2001, No. 541, SIT. 
2-1-01, 

RL 32.04 Change of name. A credential holder shall 
notifv the deDartment in viritine within 30 days afier a change of 

RL 32.06 Termination of employment. (1) PRIVATE 
DETECTIVES. A licensed private detective who terminates employ- 
ment with an employing private detective agency shall send writ- 
ten notice to the department within 10 days after the termination. 

(2) PRIVATE SECURITY PERSONS. A private detective agency 
shall notify the department in writing within 5 days after the ter- 
mination of employment of a private security person. 

History: CiRegisiei,Ociokr, IY88,No. 394.eti. i1-1-88;r. andiecr.,Regisrer, 
November, 1997, No. 503, eff. 12-1-97. 

RL 32.07 Change of owners or officers. (1) CHAYCE 
OF OWNERS. (a) If an a&ency undergoes a change of owner, the for- 
mer owner shall surrender the agency license to the department 
within 30 days after receiving written notice from the department 
of the issuance of a license to the new owner. 
6) The DrosDectivc new owner of a licensed agcncy shall 

I - , ,  . .  . .  
name or address. 

Rcgister,Novembci, 1997, No. 503, sff. 12-1-97. 

apply for and receive an original agency license before engaging 
in business, 

(2) If there is a change in any of the officers of a corporation 
or members of a partnership or a limited liability company, the 
agency shall notify the department of the change before new offi- 
cers or partners take office. Officers or members of an agency 
shall comply with s. RL 31.02 (1) (h). This subsection does not 
apply agent by a foreign corporation 
holding an agency license, but a copy of any statement required 
under s. 180.1508, Stats.. to be filed with the department oftinan- 
cia1 institutions shall be tiled with the department within 30 days 
after a change of registered agent. 

Histor?.: Cr. Register, October. 1988, No. 394. eti. I 1-1-88; am. ( I )  (b) and ( 2 ) ,  

History: Cr. Regisiei,Ocrobei. 1988,No. 394, eD 11-1-88; am. ( i ) and i  (21, 

RL 32.05 Transfer of employment. (1) PRiVATEDETEC- 
TWES. A licensed private detective who wishes to transfer 
emPloPent from One Private detective to another shall 
submit to the department a transfer application accompanied by 
the fee specified in s. 410.05 (7), Sms. The licensed private detec- 
tive may not conduct licensed activity for the new employer until 
that person has mailed or delivered the transfer application and 
reqoired detective 
shall name ofthe pri\,ate detective's 
current employer or employers. 

Note: Formi ax available on =quest to the D c p m e n f  ofRegulation and Lice=- 
ing, Bwevu ofDireci Licensing and Real Estate, 1400 Ear< Washington Avenue. P.O. 
Box 8935, Madison, Winconsin 53708. 

(2) P~ivsra  SEcURirY PERSONS. A licensed Private detective 
agency shall notify in writing within 5 days of any change in the 
information which the agency has provided thc depament  PUr- 
snant to s. 440.26 (5) ,  Stats. 

History: Cr. Register.Ocmber, 1988, No. 394, eti. 11-1-88; 1. m%d mi.. Register, 
November. 1997, No. 503, eff. 12-1-97. 

a change of 

to the dcparmlent, Every licensed 
the department 

Registm, November, 1997, No. 503. eff. 12-1-97. 

RL 32.08 Termination of private detective agency 
business. An agency wilich terminates its business shall notify 
and surrender the agency license to the department within 30 days 
after termination' 

History: Cr. Register. October, 1988. No. 394, eti. i i - I bX8 .  
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Chapter RL 34 

FIREARMS AND OTHER DANGEROUS WEAPONS 

RL 34.001 Authority 
RL 31.01 
R L  34.01 I 

General coodiiioiis relating lo canvine 9 Fiream 
Conditions relatine lo iiiilsooiiinii r loaded iiieam in 8 vehicle. 

RL 34.M 
RL 34.0s 
RL 34.06 
RL 34.07 Ot1,erduiigoour ueapoiis. 
RL 34.08 Replica ofa fiream. 

Approval as a firearms proficiency eeirifier. 
Agency t i r e m r  policy and l w s .  
Kcponing fhr discharge ofa Aream. 

RL 34.001 Authority. The rules in this chapter are 
adopted pursuant to ss. 227.1 I (2) and 440.26 (3m) and (Sr), Stats. 

General conditions relating to carrying a 
firearm. (1) No owner or employee of an agency may carry on, 
about or near their person any firearm nnless all of the following 
apply: 

The circumstances or conditions of the owncr's or 
employee's assignment as a private security person give rise to a 
substantial need for being armed. 

(am) The agency requires the owner or employee to carry a 
firearm when acting as a private security person. 

(b) The client and the agency agree in writing that the agency 
will assign armed security personnel to the client. 

(c) The agency has received a permit from the department pur- 
suant to s. RL 34.015. 

(d) The owner or employee is not prohibit& from possessing 
a firearm under s. 941.29, Slats., or any federal law. 

(ej Subject toss. 111.321, 111.322 and 111.335, Stats., the 
owner or employee has not been convicted of a misdemeanor. 

(0 The owner or employee is in uniform. 
(fm) The owner or employee is on duty. 
(g) The owner or employee complies with all federal or state 

laws or local ordinances when carrying a firearm. 
(hj The owner or employee does not hold a temperately private 

security permit issued under s. 440.26 (%), Stats. 
(i) The agency has obtained a comprehensive general liability 

policy pursuant to s. RL 31.034. 
(2) Except as provided in sub. (4), an owner or employee of 

any agency may not carry on, about or near the person any con- 
cealed firearm at a time when he or she is on duty. 

(3) Except as provided in sub. (4), a private detective, while 
in  uniform and on duty as a private security person, may only cany 
on, about or near his or her person a firearm when all the condi- 
tions in sub. (I) are satisfied. This subsection does not prohibit a 
private detective from having on, about or near his or her person 
a firearm which the private detective obtained and is holding as 
evidence in an investigation. 

(4) A person who is a peace officer, as defined in s. 939.22 
(22), Stats., may carry on, ahout or near his or her person a firearm, 
concealed or otherwise, when acting as a private detective or pri- 
vate security person, if the peace officer obtains a firearms permit 
from the department. The department may grant an cxccption 
from this requirement to a peace officer who submits to the depart- 
ment a letter from a law enforcement agency, written not more 
than one month before the date of receipt by the depattment, stat- 
ing that the law enforccment agency will accept liability for the 
peace officer's use of a firearm while on duty for the private detec- 

Hi~fery: Cr. Register, November. IY97, No. 103, e& 12- I- Y7. 

RL 34.01 

(a) 

efi2-1-97;on. (l)[b)and(d)andci(l)(h!and(i).Reginei,Novembei, IYY7,No. 
503, eif 12-1-97: am. (4), Register, January. 2001, No. 541, sff. 2-1-01. 

RL 34.011 Conditions relating to transporting a 
loaded firearm in a vehicle. No owner or employee of an 
agency may transport a loaded firearm in a vehicle, unless all of 
the following apply: 

(1) The firearm is in plain view. In this section "in plain view" 
means it is visible from ordinary observation to a person outside 
the vehicle. 

vehicle, or covered hy the clothing ofan occupml, is not "in plain view.'- 

(2) If the fireann is a handgun, the owner or employee trans- 
ports the firearm in a holster which is in plain view. 

(3) If the firearm is other than a handgun, the owner or 
employee transports the firearm in a device inside the vehicle 
which locks the firearm in position and prevents an unauthorized 
person from removing the firearm from the locking device and 
which is in olain view. 

Note: A firemn located in a glove ~~inparbnent ,  in a briefcase, undera seat of a 

(4) The owner or employee complies with the requirements in 

History: Cr. Register, January, 1977, NO. 493. e E  2- 1-97; urn. (inm.), Regism, 
s. RL 34.01. 

November, 1997,No. 503. eff. 12-1-97. 

RL 34.015 Permit granted by the department. (1) An 
agency shall apply to the department for a permit to authorize any 
of its owners or employees to cany a firearm when assigned to do 
so by the agency. 

(2) The department may grant a permit to an agency pursuant 
to sub. (1 j if the department has determined that all of the condi- 
tions and requirements in ss. RL 34.01, 34.02, 34.03 and 34.05 
have been satisfied by the agency and the owner or eniployee who 
will be assigned by the agency to carry a firearm while on duty. 

(3) A permit shall only be valid whilc the owner or employee 
performs private security services for the agency to which the per- 
mit was granted. When an owner or employee transfers employ- 
ment to another agency, the other agency shall obtain a new permit 
before requiring or permitting the owner or employcc to c a m  a 
firearm. 

(4) The department may deny an application submitted to it 
pursuant to sub. ( I )  or may suspend. limit or revoke a permit 
which it has granted, if the department determines that the condi- 
tions and requiremcnts dcscribed in sub. (2) have not been satis- 
fied or do not continue to be satisfied. The department shall grant 
a hearing pursuant to ch. RL 1 or 2. 

(6)  The agency shall pay the reasonable costs incurred by the 
department in obtaining information relating to the eligibility and 
qualifications of each owner or employee to whom the permit 
applies, including the reasonable costs of criminal history record 
searches. 

January,ZOOl,No.541,.R 2-141. 
History: Cr. Regisici, December, 1994. Xo. 468. eff, 1-1-95; r. (3, Register, 

tive agency. 
Ufistory: Ci. Register. Octaher, 1958. No. 394, cff. 11-1-55; an. (1) (intm.). (a) 

to (c), ci (l!(am). (d) to (g), (3)  md (4), r. md ram (2). Register, December. 1994, 
No.468,eff .  l-l-Y5;am.(I)(iniio.).ci(l)(fm),Regisiei.~anuaiy, 1997.No.493, 

RL 34.02 Certificates of proficiency to carry a fire- 
arm. ( I )  Before an agellcy ma? receive apermit from the dep;ut- 
ment pursuant to 5. RL 34.015, the owner or employee who will 

Register, Jsnuaiy, 20UI. No. 541 
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be assiped to carry a f i r e m  while on duty shall obtain a ceriifi- 
cate of proficiency in the care, handling and use of a firearm. 

Note: A copy of Form M61, Fireumr Ceitification of Pmficieiicy, ,nay he 
obtained from the Depaiimeni ofRe@~latioii and Liccnsiiig. Bureau OfDiiect Licens- 
ing and Real Fsure. IJDO E a r  W&?hingfnn Avenue. Room 281, P.O. Box 8935. Madi- 
son, Wisconsin 53708. 

who is 
approved as a firearms proficiency cerrifier by the departrnellt 

ing did not include the provisions of Wisconsin law, as in sub. ( I )  
(b) and (c); shall complete the 6-hour refresher course under s. RL 
34.02 (3) to satisfy sub. ( I ) ,  provided the person was authorized 

a firearm while on duty as a peace officer, a person who stands 
watch for security purposes or as a private detective at any time 
during the 5 years preceding application for a permit under s. RL 

by licensing jlrriSdiction or govcmmcntal agency to carry 

(2) Certification be received from a 

under s. KL 34'04. The certificate be and 3t:i& Cr, Rcgissei octohi, 1988, Nc,, jgq, cff. lI-l-88; iandrccr, Rcgi~lc,, include at least: December, lY94, Xa. 468, eff. I-I-Y5. 
(a) A full and complete description of each type of fireann, the 

care, handling and use of which the owner or employee is profi- 
cient. 

(b) Statements to the effect that the owner or employee has suc- 
cessfully completed the training required in s. RL 34.03. These 
statemcnts shall include the date, time of day, the numbcr of hours 
and the location where the owner or employee completed the 
trainine. 

RL 34.04 Approval as a firearms proficiency certi- 
fier. (1) Before certifying the proficiency of an owner or 
cmployce to cany a firearm pursuant to s. RL 34.02, an individual 
shall obtain the approval of the department by submitting an 
application to the department on a form prepared by the depart- 
ment. 

flml A neace officer is not reauired to file with the deoart- " 
Note: A copy of the firemiis training guide enfii1ed"DemonrNIe Care and Use 

of Fiiems" as approved by the Wi~coii~in Lriv Enfaicemen1 Standards Board is 
available for inspection at the Bureau of Direct Liceming and Real Esule. 1400 East 
Washington Avenue, Room 281, Madison, Wf. 

(3) A certificate of proficiency shall he valid for one year. An 
owner or cmployec shall obtain a ncw certificate of proficicncy by 
satisfying the requirements in subs. ( I )  and (2), except that the 
training course shall consist of a 6-hour refresher course which 
more briefly covers the required course contents described in s. 
RL 34.03. A person approved as a firearms proficiency certifier 
under s. RL 34.04 may Satisfy the &hour training requirement by 
conducting tbe 6-hour refresher course or the 36-hour course 
under s. RL 34.03 (I). 

(4) An owner or employee who has not obtained a certificate 
of proficiency under this section at any time during the 5 years pre- 
ceding the issuance of a permit by the department pursuant to s. 
RL 34.015 shall obtain a new certificate hy successfully complet- 
ing the full 36-hour course, as required ins .  RL 34.03. 

Hi~ory:  Cr Register. October, 1988, No. 394, eE 11-1-88; r.md reci  Register, 
December, 1994, No. 468. cff. 1-1-95; am. (3). Repistei. November, 1997, No. 503; 
eff. 12-1-97. 

RL 34.03 Training requirements for carrying a fire- 
arm. (1) GENERAL REQUIRE MEN^. Except as provided in sub. (2). 
completion of a training program of not less than 36 hours consist- 
ing of the following is required as a prerequisite for obtaining an 
initial certificate of proficiency to cany a firearm under s. RL 
34.02. The training program shall consist ok 

(a) Instruction in the dangers relating to the use of the firearm, 
safety N k S ,  care and cleaning of the firearm. 

(b) Training in the care, handling and use of the firearm, pro- 
vided in accordance with the current firearms training guide 
which the Wisconsin law enforcement standards board has 
approved for training Wisconsin law enforcement officers. When 
the Wisconsin law enforcement standards board has approved a 
new edition of the training guide to replace an older edition, train- 
ing which i s  received after the date of which a new edition is 
approved may be based on the older cdition for a period not to 
exceed 12 months after approval of the new edition by the board. 

Note: A copy of the f i r e m s  training guide enfilled "Demonstrate Care and Use 
of Firearms" as approved by the Wisconsin Law tnforecment Standards Board is 
available for inspection at the Buieau of Direct Licensiiir and Real Estate, 1400 b s t  
\Vashingion Avenue, Rwin 281, Madison, Wf. 

(c) Instruction in the legal use of firearms under the provisions 
of the Wisconsin criminal code and relevant court decisions. 

(d) A presentation stressing the ethical and moral consider- 
ations which should be taken into account by any person who uses 
a firearm. 

(e) A review of the law regarding lawful detentions. 

I , .  

ment fingerprints under sub. (9, piovided that the peace o k c e r  
submits with the application for approval a letter from his or her 
employing law euforcemcnt agency, writtcn not morc than one 
month before the date of the application and stating that the person 
is currently employed as a peace offcer by the law enforcement 
agency. 

(2) An applicant for approval as a firearms proficiency certi- 
fier shall at the time of application meet all of the following quali- 
fications: 

(a) The individual shall have received training as  a police or 
security firearms instructor and shall provide evidence of one of 
the following: 

1. Current approval as a firearms instructor by thc Wisconsin 
law enforcement standards board. 

2. Current certification as a law enforcement firearms instruc- 
tor by the national rifle association. 

3. At any time on or afrer January I ;  1995, was approved as 
a firearms instructor by the training and standards board in the 
Wisconsin law enforcement standards board or certified as a law 
enforcement fireaims instructor, or a substantially equivalent des- 
ignation, by the national rifle association and has completed a 
&hour firearms instructor refresher course within 12 months 
bcforc application for approval by the dcpartment. The refresher 
course shall be presented by a regional training school approved 
by the Wisconsin law enforcement standards board or by a staff 
insmictor in the law enforcement activities dhision of the national 
rifle association. 

@) Nohvitbstandingss. 111.321, 111.322and 111.335, Stats., 
the individual shall not have been convicted of a felony and is not 
prohibited from possessing a firearm under any state or federal 
law. 

(c) The individual has, subject toss. 111.321, 111.322 and 
111.335, Stats., not been charged with a crime or convicted of a 
misdemeanor. 

(4) The department may deny an application submitted to it 
pursuant to sub. ( I )  or may suspend, limit or revoke a permit 
which it has granted, if the dcpartmcnt determines that the condi- 
tions and requirements described in sub. (2) have not been satis- 
fied or do not continue to he satisfied. The department shall &rant 
a hearing pursuant to ch. RL 1 or 2. 

(5) Except as provided in sub. (Im), an applicant shall submit 
to the department 2 complete and satisfactory sets of fingeqrints 
to cany a firearm and the department may obtain a criminal his- 
tory record search from the Wisconsin department ofjusticc and 
the federal bureau of investigation relating to the applicant before 
initially mantine a nemiit for that individual - . . ,  _I  I .  

(0 A review ofthe law on criminal and civil liability for inten- 
tional and negligent acts. 

(2) E Q " I ~ A I , ~ N I T R A I ~ I ~ G .  A person who had received at least 
30 hours oftraining. as described in sub. (l), except that the train- 

(6)  The applicant shall pay the reasonable costs incurred by 
the department in obtaining information relating to the eligibility 
and qualifications of the application, including the reasondble 
costs of criminal history record searches. 
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Note: The Applicalion For Approval Of Fireanns Proficiency Ccitifiei Form 
i i l Y  12. may 6 obtained from the Dcpuitmcni orRegulation and Licensing. Bureau 
of D i m t  Liccncing ilaJ R e d  R t m e  14W East Washirigloi Avenue. Room 281, P.O. 
Ron 8935, Mr<lison. WiSC""ii" 51708. 

(7) Thc approval of a fircarms proficicncy ccrtiticr shall 
expire on December 31 of each even-numbered year, unless the 
firearms proficiency certifier submits to the department an 
application for renewal and is reapproved by the department. 

History: Cr. Register. October, 1988, Yo. 194, eff. 11-1-88; r. and ncr. Register, 
Ikccmhcr, 1994,Wo.408.cfl. 1-145;r~I)wd~.i4),(5)~d(6),Rcgistei,Nurem- 
b e i  1997. No. i(11. elf 12.~1-97: EI. (lm), (2)  (a) 1.. 2,, 3.. (7). am. (2) (intro.), (b), 
( 5 )  and (61, m u m .  (2) (a) to be (2) (a) (intro.1, Register, ~anuary, 2001, NO. 541, 
Otf .  2-1-01. 

local law enforcement agency where the incident took place and 
inform his or her supervisor of the incident. The supervisor or 
another person assigned by the agency shall investigate the inci- 
dent as soon as possible, and shall makc a signed, written rcport 
of the incident, identifying all persons involved in the incident, the 
investigator, and the agency, and fully describing the circum- 
stances ofthe incident. AS soon as possiblc afier the invcstigation 
is completed, a copy of  the report shall be tiled with the depart- 
ment and with the local la" enforcement agency. 

Histow: C i  Regisirr. October, 1988, No. 304, eff. 11- I--X8; am. Register, 
Dcccmhe;, 1993. No. 468, e l l .  1-1-95; am. Regislei, August, 1995, No. 476, eff. 
9-1-95. 

RL 34.05 Agency firearms policy and laws. (1) Each RL 34.07 Other dangerous weapons. An owner or 
employee of an agency may only be armed with a dangerous 
weapon other than a fircam, which he or she, based on training, 
is proficient in handling. The person shall understand the legal 
limits of force with the weapon, the dangers and misuse of the 
weapon and the safety rules relating to the weapon. The agency 
shall, upon request ofthe dcpaflmcnt, provide documentation of 
the training or experience which prepared the person to be profi- 
cient in the Use ofthe weapon. 

History: Cr. Register, Ociuher, 1988, No. 3Y4, eff. 11-1-88; aim. Regirlri, 

agency shall file with the department a copy of its firearms policy 
bcforc any of its owners or einployccs may reccive a permit from 
the department pursuant to s. RL 34.015 and thereafter within 30 
days after any substantial changes to it. 

(2) Each agency shall maintain a current copy of ss. 939.48 
and 939.49, Stats., rciating to the use of force, and shall make 

c,. Regism, Oclobcr, 1988, hio. 394, $5. II-I-XX; ~ ~ ~ i ~ t ~ ~ .  
these accessible to its owners and employees. 

Decemhei, 1994. No. 468, eff 1-1-95, 
Dececnbcr, 1993,No. 468, e f f  1-1-95. 
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Chapter RL 35 

GROUNDS FOR DISCIPLINE AGAINST A PRIVATE DETECTIVE, A PRIVATE SECURITY 
PERSON OR A PRIVATE DETECTIVE AGENCY 

RL 351101 Authority. 
RL 35.01 Cnpiafesrional conduct. 
RL 3 j.02 Disciplinr axninai agency tix private detective violations. 

RL 35.001 Authority. The mles in this chapter are adopted 
pursuant to ss. 227.1 1 (2) and 440.26 (2j, (4mj, (5m), (6) and (8), 
Stats. 

Itistog: Ci Register, Novzinber, iYY7,No. 503. eff. 12-1-97. 

RL 35.01 Unprofessional conduct. The department 
may deny an application for reocwal, limit. suspend or revoke a 
credential, or reprimand a credcntial holder upon proof that the 
credential holder or any owner of an agency has engaged in con- 
duct reflecting adversely on professional qualification. Conduct 
reflecting adversely on professional qualification includes, hut is 
not limited to, any of the following: 

(1) Performing private detective or private sccurity related 
services while the ability of the credential holder to competently 
perform duties is impaired by mental or emotional disorder or 
alcohol or other drug abuse. A certified copy of an adjudication 
of mental incompetency shall constitute prima facie evidence of 
impairment by mental or emotional disorder under this suhsec- 
tion. 

(2) Violating, or aiding or abetting the violation of, any law the 
circumstances of which substantially reidte to the practice o fa  pri- 
vate detective or private security person. A credential holder who 
has been convicted of a felony, misdemeanor or ordinance viola- 
tion, as defined in s. 440.26 (4m), Stats.; shall send to the depart- 
ment within 48 hours after thc judgment of conviction or thc jndg- 
ment finding that the person committed the violation, a copy of the 
complaint or other information which describes the nature of the 
crime or conviction and the judgment of conviction in order that 
the department may determine whether disciplinary action must 
or should be taken against credential holder. 

(3) Operating under a name that is different than a name that 
the credential holdcr has provided to the department on an 
application for a credential or in otherwrjtten form pursuant to s. 
RL31.06. 

(4) Wearing, using or displaying a badge, shield or star in the 
course of acting as a private detective. 

(4m) Failing to have on his or her person a private security 
permit while on duty as a private security person and, if carrying 
a firearm on; ahout or near his or her person while on duty, failing 
to have on his or her person the firearms permit issued by the 
department. 

(5) Pretending to he a law enforcement agency or peace offi- 
cer including hut not limitcd to: 

(a) Operating a motor vehicle with flashing red or blue lights 
contrary to s. 347.25, Stats. 

(b) Using the term "police department" in connection with 
advertising, badge, emblem, stationery, or vehicle. 

(cj Intentionally wearing unifomx to closely resemble in style. 
color, accessories or insignia the uniforms of a police agency in 
whose jurisdiction the licensee conducts business. 

(6) Using false, misleading or deceptive advertising. 
(7) Advising any person to engage in an illegal act or course 

of conduct. 
(8) Violating state or federal law rules OT regulations related 

to the care, handling or use of firearms or othcr dangerous weap- 
ons. 

(9) Violating any rule in chs. RL 30 to 35 

RL 35.U3 EtTect ofiuspaiismns. revocation 01 nonieneuiii oivgzncy license on 
agency einpIOyes 

(10) Employing any person who engages in any act or course 
of conduct for which the department may discipline a credential 
holder, if the employer knows or should know that the person is 
engaging or has engagcd in the act or coursc of conduct. 

(11) Failing to maintain a bond or liability policy for the 
period of licensure as required by s. 440.26, Stats. 

(12) Neglecting, failing or refusing to render professional ser- 
vices to auy person solcly because of that pcrson's age, race, color, 
disability, sex, sexual orientation, religion, creed, national origin, 
marital status, lawful sonrce of income, or ancestry. 

(12m) Violating the requirements for written contracts in s. 
RL 33.06. 

(13) Assigning any person to perform private detective or 
security personnel duties who has not been issued a license or per- 
mit prior to performing the services or who has not properly noti- 
fied thc department of an cnlployment transfer pursuant to s. RL 
32.05. 

(14) Failing to provide clients with an accurate written 
account of senices within a reasonable period of time after having 
been requested to do so by the client. 

(15) Issuing checks on business or trust accounts which con- 
tain insufficient funds. 

(16) Employing a person under the age of 18 years to act as a 
private detective or private security person. 

(17) Providing false information in the application for a we- 
dential. 

(18) Providing false information to the department or its 
agent. 

(19) Practicing without a current credential. 
(20) Obtaining or attempting to obtain anything of value from 

a client without the client's consent. 
(21) Obtaining or attempting to obtain any compensation 

from a client by fraud, misrepresentation, deceit or duress. 
(22) Having disciplinary action through final board or agency 

action taken against one's credential in another jurisdiction. 
(23) After a request by the dcpartment, failing to coopcratc in 

a timely manner with the department's investigation of a com- 
plaint filed against the credential holder. There is a rebuttable pre- 
sumption that a credential holder who takes longer than 30 days 
to respond to a request of the department has not acted in a timely 
manner. 

(24) Providing private detective services to a client in any sit- 
uation where the exercise of the private detective's independent 
professional judgment on behalf of a client will be or is likcly to 
be adversely affected. 

(25) Providing services to 2 client? when the provision of ser- 
vices to one client directly and adversely affects the interests of the 
other client without the knowledge and written consent of the cli- 
ents. 

History: Cr Register. October, 1988, No. 394. c L  II-I-FZ; am. (2) and (i2). cr. 
(IZm), Register. Decernbei, 1994, No. 468, eff, 1-1-95; am. (iotro.), (11, (21,. (3). 
(10). (13),(17).(191,(22)and(23).idnd~r(IZm)and~~. (24)~"nd(251,Registei, 
November, 1997, No. 503, eR, 12-1-97; urn. (I). c i  (4m), Register, lanuaiy, 2005. 
Nu. 541, eff. 2-1-41; corr%fion in  (12m) made under E. 13.93 (Zm) (b) 7., Stats. 
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chs. RL 30 to 35 committed by licensed private detectives or secu- 
rity persons employed by the agency. 

(2) A credential holder employed by an agency whose agency 
license is suspended, revoked or not renewed by the department 
may transfer emniovment to another aeency, provided that the pri- History: C i  Reaiaer. October. 1988. No. 3Y4, e R  I I.-I -88. . .  - . .  
va& detective or private security person was not a party to the-act 
or course of conduct which caused the suspension, revocation or 
nonrenewai of the agency license of the former employer. 

~ ~ ~ ~ > b ~ ~ .  1988, no. 394, efi II..I..~~, am. ( 2 ) .  ~ ~ ~ i ~ t ~ ~ .  
November, l ~ Y 7 ,  No. 503. eff. 12-1-97, 

RL 35'03 Effect Of revocation Or 
renewal Of agency licenseon agency emp'oyes' (') 
pension, rcvocation or nonrcncival of an agency liccnsc shall ter- 
minate private detective or private security personnel activity by 
all employes of the a&ency. 

Wirrury: Cr, 
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Chapter Jus 14 

SALE AND DISTRIBUTION OF OC PRODUCTS TO PRIVATE CITIZENS 

Jus 14.01 Statutory authority. This chapter is estah- 
lishcd and adopted in compliance \vitli s. 941.26 (1) (i) 2. and 6) 
2.. StIltS. 

llistur): Cr. Regisicr, Scpmmbci; 1494,  no^ 465. cff. I I J  I 'J4. 

Jus 14.02 Objectives. The objectives of ch. his 1 1  are to 
cstahlish content, perfonnancc, labeling, packaging and safety 
rcquiicmcnts ofOC products sold in Wisconsin for use hy private 
individuals for solely defensive purposes. 

History: Cr. Kcgisic~, Scptcmbci lY94, No. 465. e i l f  Ill. 1 94. 

Jus 14.03 Definitions. In this chapter: 
(1) "Acrosol canister" mcans a cylinder shaped container in 

which a gas under pressure or low hoiiing liquid is used to expel 
the contents conraining the aclive ingredicnts. 

(2) "Burst" means a firing of the OC product which lasts at 
least one- second in duration. 

(3) "Camouflage OC prmluct" means a device or container for 
the expulsion of oleoresin of  capsicum which is designed to 
appear as something other than an aerosol canister. 

(4) "Et&ctiss range" means that distance from which the OC: 
product e m  be used effectively for defensive purposes. 

(5) "lncit ingredients" means all ingredients of the aerosol 
canisier, other than oleoresin of capsicum. 

(6) 'OC product" mcans an aerosol canister which eontailis 
oleomiii of capsicum and inert ingredients. 

(7)  "Olcorcsin of capsicum" means the oleoresin extracted 
from fruits of plants of the genus Capsicum. The oleoresin coil- 
tains the active ingredient capsaicin and relatcd compounds clas- 
sified as capsaicinoids. 

(8) "Peace ofticei" means any person vestcd by law with a 
duty to maintain public order oi  to make arrests for a crime, 
\v!xther that duty cxtciids to all crimes or is limited to specific 
crimes. 

nistory: Cr Register, September, 1994, 40.465. efi. I [)-.I -94. 

Jus 14.04 Exceptions. Sections Jiis 14.05 to 14.09, do 
not annlv to salcs for use hv ncacc officers. armed forces. or 

Jus 14.05 Maximum allowable amount of oleoresin 
of capsicum. An OC product that conlains more than 10% oS 
oleorcsin of capsicum may not he sold in Wisconsin 

Hiitor): Cr. K~gMcr .  Seplenibcr, 1944. No 465, Cfl: 1 0 ~ 1  41 

Jus 14.06 Minimum and maximum effective range. 
An OC product sold in Wisconsin may not have an dfcctive range 
grcatcr than 20 fcct and shall have an cffectivc range ofat least 6 
fcet. 

History: i r  Regis:cr, Sepicmbcr. I'IY4. NO. 465, eil: 1!&1-94. 

Jus 14.07 Weight of ingredients. ,\I> OC product sold 
i n  Wisconsin shall have a total weight of okorcsin of capsicum 

snd inert ingredicnts of not Icss than I S  grams nor more than 60 
S'"lllS. 

Histor!: Cr. Regiaicr. Sepiiinbei; IYY4, No. 465. cff 10 I 44 

Jus 14.08 Prohibition on camouflage OC products. 
No camouilagc OC product may he sold in Wisconsin. 

flirtor): Cr. Rcgirlcr, Ycpfcmher, iYY4. No 465, clf. 10 ~I ~91. 

Jus 14.09 Safety device. An OC product sold in Wiscoii- 
sin shall have a safety feature designed to pievciit unintcntionai 
discharge. 

Bisfury: Cr. Kcgisfci, Scpfembrr. I V Y 4  No. 465. eff. 10-ILYJ. 

Jus 14.10 Minimum labeling requirements. Any OC 
product sold in Wisconsiii shall have aifixed to the canister label- 
ing with the following information: 

(1) The percentage of the solution which is olcorcsin ofcapsi- 
c u m  

(2) The total combined weight oS the olerxesin of capsicum 
and inert ingredients. 

(3) The effective range of the OC product. 
(4) The name of the maniifachlrer. 
(5) The date on which the useful Me of the OC product 

(6) A warning that thc OC product may be used for defensive 

(7) 4 warning that ihe OC product inay not he used or pos- 

(8)  A miming that the OC product causes temporary hami and 

(9) First aid infomation regarding the treatment of persons 

cxpircs. 

purposes only. 

sessed by a person under the age of 18. 

a gcneral description of the harm. 

exposed to oleoresin of capsicum. 
Mistory: Cr. Regiifei September, 1994. No. 465. e l i  10~1-Y4. 

Jus 14.11 Style of packaging. Any OC product sold in 
Wisconsin sha l l  bc in a sealcd; tampcr proof package. 

flirfory: Cr. Register. September. 1991. No. 4 b i .  eff. IIJ-I&!)4 

Jus 14.12 Minimum information to be included in 
the packaging. Any OC product sold in \\'isconsin shall have 
all of thc following information placed on the packaging so that 
i t  i s  visiblc to the potential purcha 

(1) The name of the manufacturer. 
(2) A general description of the OC product. 
(3) A warning that tlic OC product may be used for defensive 

) A warning that the OC product may not bc used or pos- 

(5) A clear highlightcd message cautioning the purchaser to 

purposcs only. 

by a person under the agc of 18. 

read and follow the enclosed safety instructions. 
Ilismry: Cr. Rcgi~ter. September. 1994, Yo. 465, e i i  10~ i 94. 

Jus 14.13 Minimum written safety instruction 
requirements. Aiiy OC product sold in Wisconsin shall h a w  

Kcgir:m. September. 21J!11. Xo. 54'1 



included with the product separate written safety instiiictiolis 
which shall contain thc following infonnation: 

(1) The proper procedure for using the OC producl. 
(2) A complctc listing of all the ingredients. 
(3) An approximation of the told ainoiint of bursts of which 

(4) h description of thc physical effects caused by the OC 

( 5 )  The propcr procedure for storing the OC product. 

the O f  product is capable. 

product. 

(6 )  First aid and deconraniinatiom procediires for persons 

(7) A phone niiinbcr which can be contacted for fiirther infor- 

(8 )  A marning iha: the OC product shall bc used for defensive 

(9) A warning that the OC product inay iiot be used vr  pos- 

cxposcd to oleorcsin of capsicum 

mation about thc OC product. 

pnrposcs only. 

scsscd by a person under the age of 18. 
I l iwry:  C,: Regme?. September, 1904. No. 465. cfS 1 0 - I L 9 . i .  
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appeal to their sense of fairness and honesty in order to get them 
to continue the interview. If a person is genuinely uncertain of 
something, they should be allowed to simply state this. I f  at any 
point the person wishes to end the interview, the investigator 
should comply. To ensure the accuracy of the statement, the 
statement giver should review the statement. All statements 
should be signed, and supporting documents along with third 
party references in the statement will increase the validity and 
credibility of the statement. If the statement is swom before a 
notary public, it is called an affidavit. Statements from juveniles 
require the prior permission of the representing attorney. Once a 
Statement has been taken and included in a formal report, it can 
only be released to your client and hisher attorney, unless legal 
action allows or requires further release. In general, the specifics 
of any investigation should be considered confidential and shared 
only with your client and herhis attorney. 

D. EVIDENCE 

This section describes some elementary rules of evidence with 
which a private detective should he familiar. There are basically 
three types of evidence: testimonial, real and documentary. 
Testimonial evidence is evidence which comes frum the 
statements of witnesses or potential witnesses. Real evidence is 
physical evidence - tangible objects that are somehow related to 
an issue being tried in court. Documentary evidence is similar to 
real evidence, but it consists of a written materials or 
representations (e.g., will, deed, contract, picture, etc.) rather than 
a tangible object, All evidence is either direct or circumstantial. 

1. Direct and Circumstantial Evidence 

At trial, each item of evidence is offered for the purpose of 
proving a point. Direct evidence is evidence which itself proves 
the point if the evidence is believed. Circumstantial evidence is 
evidence which && to prove the point if it is believed. 
Circumstantial evidence is information from which a person must 
reason that a point is proved. For example, if a witness testifies 
that he saw "A" stab "8" with a knife, this testimony i s  direct 
evidence that a stabbing took place and that "A" did it. On the 
other hand, if it is known that a stabbing took place and a witness 
testifies that he saw "A" run from the scene, this is circumstantial 
evidence that "A" did the stabbing. It is necessary to reason and 
conclude that if "A" ran from the scene, he is the guilty person. 

2. Real or Documentary Evidence 

Objects which act as real or documentary evidence may he direct 
or circumstantial evidence. For example, in a trial involving a 
dispute over a contract, the contract would itself be direct 
evidence of the terms of the agreement. If a stolen item is found 
in the possession of an employee, this is circumstantial evidence 
that this employee stole the item. 

Real evidence presents particular problems for the private 
detective. Before real evidence will be admitted at trial, it must 
he shown to be authentic. This means testimony must be 
presented to show that this item is the actual item that is involved 
in the issues at trial. Furthermore, it must he shown that the item 
has not been changed or tampered with. This is significant for the 
private detective. Whenever you collect real evidence, you must 
he concerned with keeping it intact. If evidence is removed from 
the scene of a crime, you should first photograph the scene and 
then sketch the area with the evidence located in the sketch. 
When the evidence is presented in court, you will be called upon 
to testify as to how you handled the evidence. The record of how 
the evidence was handled or transferred is known as the chain of 
evidence, and is essential in determining the admissibility of 
evidence in a court. You should be able to positively identify the 
item. You should he able to testify that you handled the item so 
as not to damage or to change it in any way. It is recommended 
that the least possible number of people come in contact with the 
item, and that the item be kept in a secure place. Each person 
who comes in contact with the item will have to testify. If it 
cannot be shown that the item presented in court is the original 
item unchanged, it may be ruled not admissible as evidence. 

to provide a hasis for the report without relying too heavily on 
memory. 

Whenever it is relevant, note the weather or other conditions 
which could aid or hinder observation such as available light, 
distance of the observer from the transaction, etc. 

When reviewing records and documents, thorough notes should 
be taken because they may often reveal potential leads and 
contacts. If specific notes aren't taken, it becomes time 
consuming to backtrack records and documents in search of 
information that is needed. 

2. Be accurate 

Take the time to get the correct spelling of the name and the 
correct numbers in an address or phone number. A little extra 
time taken to be accurate when notes are made will save a great 
deal of time that could be wasted later trying to correct an error. 

It is always preferable to make observations in neutral, 
descriptive terms rather than in opinions. For example, it is better 
to report: Her clothes were wrinkled and dirty. He was 
unshaved. Her hair was uncombed -- than to simply write: He or 
she looked like a bum or whatever. 

B. REPORT WRITING 

Before beginning the report, it is important to consider the nature 
of the case, because this determines the content of the report. 
There are many kinds of reports. Plan and write the report to 
fulfill its purpose. Some reports will be very brief descriptions of 
one day's activities and observations. Some will require 
evaluation of a situation or procedure. While writing, keep in 
mind the reason you are collecting the information. 

The first step in writing the report is to organize your notes. 
Detailed notes of all findings, contacts, and materials should be 
maintained to be included in the witten report OTganize your 
notes in a logical order according to time, place, person and issue. 

Be Complete. Include all necessary information including the 
sources of information. Make your report as specific as possible. 
Consider whether the report answers all questions the reader may 
raise. However, avoid being too wordy. Do not try to impress 
the reader except with the thoroughness of your work. Do not 
express opinions on the information unless your opinion has been 
requested. 

Be Clear. Consider whether the reader will understand the ideas 
expressed by the words you use. Does each sentence express a 
complete thought? Does each paragraph contain one main idea? 

Be Accurate. Be sure that information is correctly transferred 
from nutes to report. Check to see that the report is free from 
errors in grammar. 

Reports should only be provided to the attorney who has retained 
you or to the client if no attorney is involved. 

C. STATEMENT TAKING 

A statement is a written or oral assertion of certain facts pertinent 
to an investisation. The primary elements of a good statement are 
that it is voluntarily given, accurate, and properly validated. At a 
minimum, you should obtain the name, address, and date of birth 
of the statement giver, as ureH as their signature and a witness's 
signature. (It is advisable that you inform the statement giver that 
she/he is under no obligation to provide a statement and that any 
statement given could be used in legal proceedings.) The 
interview or statement session should he held in a private place 
free from interruption, where the person can present information 
freely. Witnesses should he interviewed separately, so that the 
testimony of one does not influence another. The investigator 
should refrain from influencing the content of the statement and 
should at all times appear to be simply seeking relevant facts. If 
the person is reluctant to provide information, it is appropriate to 
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3. Hearsay 

As the jury system developed, there also developed rules of 
evidence designed to prevent unreliable evidence from reaching 
the jury. The most significant for the private detective, and 
probably the best known is the rule against admission of hearsay 
evidence. Generally speaking, hearsay evidence is a repetition of 
what the witness has heard from others or has read. It does not 
represent the actual knowledge ofthe v,itncss. 

There are several reasons for the rule against hearsay evidence. 
First, it is known that when infomation passes from one person 
to another, it frequently becomes changed. This makes it less 
reliable because it is likely to be inaccurate. Hearsay evidence is 
also objected to because statements made out of court are not 
statements made under oath. The speaker was not swom to tell 
the truth when he or she made the statement. Furthermore, there 
is no opportunity to cross-examine the actual speaker to test his or 
her powers of observation and his or her memory. This is 
probably the strongest objection to hearsay evidence. Also, the 
jury is not able to observe the appearance of the actual speaker. 
The witness' appearance is often an important consideration in 
judging the believability of the witness. 

There are some exceptions to the rule against hearsay evidence. 
Certain kinds of hearsay are admissible. For instance, a statement 
made out of court by one of the parties in a court action is 
admissible. A party to the court action can hardly object that he 
had no opportunity to cross-examine himself or that he is 
unworthy of belief except when he speaks under oath. Other 
exceptions to the rule against hearsay evidence include 
declarations made by a person who is dying, confessions, public 
records and business entries made in the regular course of 
business. These are all felt to be reliable for various reasons. 

The significance of the rule against hearsay evidence is this. 
Whenever you are directed to gather evidence, you should keep in 
mind what information will be admissible and how it can be made 
admissible if it becomes necessary. For example, if you interview 
someone and gain some relevant information, you must be aware 
ofthe limits ofthat information. You may act on the information. 
You may report it to your employer. You may follow up on it 
and thereby leam further information. However, you may not, as 
a general rule, testify to it in court unless it falls within one of the 
exceptions (e.g., statement by one of the partiesj. This would be 
hearsay. The information may be testified to in court only by the 
person who originally observed or heard it. For this reason, when 
you report to your employer, you should report your sources of 
information as well as your information, and you must report your 
sources thoroughly so they can be located if that becomes 
necessary. 

E. PREPARING FOR GIVING TESTIMONY 

Whenever you are called upon to give testimony, there are certain 
rules of evidence which you should keep in mind. A witness is 
permitted to testify only to facts of which he or she has personal 
knowledge. This means that the witness may only testify to facts 
he or she has actually observed or perceived himself or herself. 
He or she may not testify to facts which others have told him or 
her unless the other person is a party to the court action. This 
would be hearsay. Testimony may also be given outside of a trial 
in the form of a deposition. The private investigator need not 
h o w  the guilt or innocence ofthe accused. The most important 
elements for the private investigator to know are the facts 
regarding h i h e r  testimony. 

A witness is not permitted to give his or her opinion unless he or 
she is qualified as an expert in the matters on which he or she is 
testifying. He or she is not permitted to state his or her 
conciusions from the facts he or she presents. Conclusions are to 
be made by the jury or the judge if there is no jury. 

Preparation is the best way to ensure giving good testimony. This 
can be done by reviewing your notes before you testify. 
However, if you review your notes before you testify, it is a good 
idea to bring them with you. You may be asked if you are 
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testifying completely from your own recollection or if you have 
refreshed your recollection with your notes. If you have used 
your notes to recall the facts, then the attorney for the opponent 
may request to see them. The attorney is entitled to do so. Give 
simple and direct answers, unless asked to provide further detail. 

It is essential that you tell the truth when you testify and answer 
directly the question that is being asked. Willfully giving false 
statements under oath is perjury which could result in legal action 
against you and will also damage your future credibility as a 
detective and a witness. When testifying under cross 
examination, be concise and brief in your responses. Finally, 
when giving testimony at a court proceeding, dress in a 
professional manner. The jurors will judge you by what you say 
and by your appearance. Therefore, it is important that you give 
credible testimony, be prepared and be presentable. 

F. MAINTAINING FILES 

Maintaining case files is an important part of the investigative 
process. It is advisable that a separate file be maintained for each 
investigation. If this is done, all information relevant to an 
investigation will be readily available, even if more than one 
person is working on the investigation. Files should be retained 
well after the investigation has been completed, since a trial or 
other developments may require information in the file even years 
after completion of the investigation. Maintaining a single 
comprehensive file on each investigation also helps the 
investigator to provide an accurate account of services, when this 
is requested by the client. 

CHAPTER 5 

THE LAW - CRIMINAL LIABILITY 

The law applies to the private detective just as it does to every 
other person. In carrying out your investigative and other duties, 
you will probably have more opportunities to break the law than 
the average person. This is because you will often be seeking 
evidence of wrongdoing - evidence which someone else is 
attempting to conceal. The following is a description of crimes of 
which you should be aware. Keep in mind the penalties that may 
follow. (The laws referred to are printed in the back of this 
manual.) 

A. WIRETAPPING - EAVESDROPPING 

Wisconsin law authorizes only a law enforcement officer or 
government investigator to apply for a court order permitting the 
interception of communications. It is a felonv in Wisconsin for a 
private individual to intercept andlor disclose wire or oral 
communications. The penalty for a conviction is a fine of up to 
$10,000 or imprisonment of up to five years or both. 
Additionally, a person who violates this law may be subject to a 
civil action by the person whose wire or oral communication was 
improperly intercepted, disclosed or used. Under this law, a 
private individual may not tap a telephone line. Additionally, 
installing a "bug" (a listening device) in someone's place of 
employment or home is not permitted. A person m y  not hire or 
otherwise persuade another person to intercept such 
communications. Furthermore, if in some way an individual 
comes into possession of information obtained illegally by a wire 
tap or a bug, that person is forbidden by law to pass it on or use it 
in any fashion 

A person may only record a wire or oral communication when a 
party to the conversation has given prior consent before the 
recording. When one party has given consent, no criminal 
charges will result. This is the only circumstance under which a 
communication can be recorded. The concept of a "reasonable 
expectation of privacy" used within the law applies to any 
communication whether or not that conversation takes place in an 
area which is "open to the public". A speaker has a reasonable 
expectation of privacy that the contents of any spoken 
communication will be confidential and will be exclusively heard 
by only the intended party to the communication. The use of any 
electronic, mechanical or other device to listen or to record any 
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G. COMMISSION EMPLOYMENT 

If, as a private detective, you are employed to detect employee 
dishonesty and you will be paid a percentage of amounts 
recovered through your work or a commission basis, any 
settlement made with an employee or fiduciary agent who has 
committed a dishonest act must be approved by a circuit judge of 
the county where the dishonest act took place. If the settlement is 
not submitted for approval, any such person or employer shall be 
deemed guilty of a misdemeanor, and upon conviction, shall be 
fined no less than $100 nor more than $500, or imprisoned in the 
county jail not less than three months nor more than one year. 
(See sec. 134.57, Stats.) 

CHAPTER 6 

THE LAW - CIVIL LIABILITY 

A. USE OF UNREASONABLE FORCE 

For the private detective the use of force provides the greatest 
danger of civil liability - being sued in court after having caused 
an injury. You may use force only under limited circumstances. 
When you use force or attempt to use force without authority to 
do so, you and your agency are liable for the consequences of 
your action. 

Wisconsin law allows YOU to use force against another in defense 
of your property. You may also use force to protect the property 
of 

1. 
2. 

A member of your immediate family; 
A person whose property you have the legal duty to 

spoken communication, unless a party to the conversation has 
given his consent to the use of such a device, is forbidden by law. 
Evidence obtained when one party to a communication has 
authorized the interception is not admissible in court. The 
Wisconsin Supreme Court has ruled that only communications 
lawfully intercepted under court order may be introduced in court. 
(See generally sec. 968.27 - 968.31, Stats.) 

PEACE OFFICER 

It is illegal to pose as a public officer or public employee or as a 
peace officer. Acting as a public officer or public employee 
includes seeking information from another by telephone or 
othenvise, by falsely identifying oneself as a public officer or 
public employee. For example, if you telephone someone, 
identify yourself as a member of the district attorney's staff and 
thereby obtain information, you are violating this law. If you are 
found guilty of this, you may he fined not to exceed $10,000 or 
imprisoned not to exceed nine months, or both. (See sec. 946.69, 
Stats.) 

Impersonating a peace officer does not require wearing a uniform. 
Identifying oneself verbally or with a badge or shield with the 
intent to mislead others is sufficient to result in a charge of 
impersonating a peace officer. If you are found guilty of this, you 
may be fined not to exceed nine months, or both. (See sec. 
946.70, Stats.) 

C. CARRYING A CONCEALED WEAPON 

The law authorizes only a peace officer to carry a concealed and 
dangerous weapon. No other person is authorized to do so. A 
dangerous weapon is defined as any firearm, whether loaded or 
unloaded, or any device designed as a weapon and capable of 
producing death or great bodily harm or any other device or 
instrumentality which, in the manner it is used, or intended to be 
used, is calculated or likely to produce death or great bodily harm. 
The penalty for carrying a concealed and dangerous weapon is a 
tine of not to exceed $10,000 or imprisonment not to exceed nine 
months, or both. (See sec. 941 2 3 ,  Stats.) 

When an individual is charged with carrying a concealed weapon, 
that weapon may he seized. It will then be sent to the Crime 
Laboratory, a division of the Department of Justice, for 
examination. 

D. 

It is unlawful to enter the dwelling of another person without 
consent. The penalty for doing so is a fine of not to exceed 
$10,000 or imprisonment not to exceed nine months, or both. 
(See sec. 943.14, Stats.) 

E. BATTERY 

If you injure another while intending to injure that person or some 
other person, you may he charged with battery unless you had the 
right to use force under the circumstances. (See sec. 940.19 and 
sec. 940.20, Stats.) 

F. FALSE IMPRISONMENT 

You may not deprive another of his or her freedom without 
authority to do so. Detaining a shoplifter under the authority of 
the shoplifting statute or making an arrest under the "citizen's 
arrest" authority as described in the next chapter is lawful. 
However, the detained person may be held only as long as it takes 
to summon a peace officer or to transport the person to police 
authorities. Holding a person longer than is necessary to do this 
or with no intention of calling the police could result in a charge 
of false imprisonment. If you are found guilty of this, YOU may be 
fined not to exceed $10,000 or imprisoned not to exceed two 
years, or both. (See sec. 940.30, Stats.) 

CRIMINAL TRESPASS TO A DWELLING 

protect; 
A merchant, if you are an employee or agent of the 3. 
merchant 

Only that amount of force which you reasonably believe is 
necessary to protect the property is permitted. According to the 
law, it is reasonable to intentionally use force intended or 
likely to cause death or great bodily harm for the sole purpose of 
protecting property. 

Wisconsin law also permits an individual to use force against 
another in self-defense. If you reasonably believe that another is 
threatening your health or safety or eeedom, you may use only 
the amount of force necessary to stop or prevent harm to yourself. 
You and your agency may not be liable for injuries YOU cause if 
you used only a reasonable amount of force. If you overreact and 
use excessive force, you and your agency may be liable for the 
injuries YOU caused. For example, if  you are detaining a 
shoplifter and the person attacks you, you may use force to 
defend yourself and to subdue the person you are detaining. You 
must not lose your temper and attempt to "get even". 

You may not use force intended or likely to cause death or great 
bodily harm, such as a gun, unless you reasonably believe it is 
necessary to prevent death or great bodily harm to yourself. 

You lose the right to use force against another in self-defense if 
you provoked the person to act against you. In this case, you will 
be liable for the injuries you caused. 

You may use force to defend someone else if you reasonably 
believe: 

1. That under the circumstances this other person would be 
permitted by law to use force in his or her own defense; 
and 

That it is necessary for you to act to protect this person 2. 
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committed. A citizen may arrest a person who is committing a 
breach of the peace in his or her presence. Breach of the peace is 
an act which involves, threatens or incites violence. 

A citizen making an arrest & clearly indicate his or her 
intention to the other person. He or she must indicate for what 
offense the arrest is being made. As soon as possible, he or she 
must tum over custody of the person to a peace officer. If these 
requirements are not met, the citizen may be liable for false 
imprisonment. In reality, you will seldom, if ever, use this 
"citizen's arrest" authority. It is customary and safer for all 
persons involved to leave the arrest to the police. 

D. NEGLIGENCE 

Negligence is another frequent source of civil liability. An 
individual is always liable for injuries or damage to property he or 
she causes by being negligent. Such injuries or damage do not 
necessarily stem from unlawful acts. They are the result of a lack 
of proper caution. 

Injury through negligence can occur when you are lawfully using 
force against another. It can happen if you are not careful that 
bystanders are not injured. It can occur when an individual 
expects to use only minimum force against another, but through 
lack of caution uses greater force. For example, if you are 
serving as bodyguard for a popular entertainer appearing in your 
city, part of your duties will be to keep people from rushing the 
stage. Suppose that while you are attempting to block someone 
from reaching the stage, you knock that person down causing 
injury. You may be liable for that injury unless that amount of 
force was necessary to protect your employer or yourself. 

You and your agency will also be liable for property damage that 
results from negligence in the performance of your duties. 

E. LIBEL -SLANDER 

One other area of possible liability remains to be discussed. This 
is verbal attack. The law provides that when an individual makes 
statements which question or attack the character or morality of 
another, that individual is liable for personal and professional 
injuries suffered by the other person. When that individual is a 
private detective, both the detective and the agency will be liable. 
Care must be taken when making verbal or written statements 
about others. An intentionally false and malicious verbal 
statement could constitute slander, and a similar written statement 
could he considered libel. The statements must be made within 
the hearing of other persons or be published to lead to liability. If 
the statements are true, then there is no liability. Here is where 
the private detective must he careful. Accusations and verbal 
abuse (name calling, obscenities and the like) which are made in 
public may result in a lawsuit. You may believe that confronting 
a suspected wrongdoer loudly in public will cause him or her to 
back down or to confess. You must be certain the accusation is 
true. Furthermore, you must remember that even if your 
accusations are true, you are not eligible to make further abusive 
statements unless those also can be proven. 

This has been a brief description of the possible civil liability 
facing the private detective and private detective agency. Civil 
liabilitv is a comnlex subiect. In each case. the liabilitv of the 

B. AGENT - AGENCY RESPONSIBILITY 

When an injury occurs - physical or otherwise - the agency will 
be liable as well as the private detective who caused the injury. 
The law requires the agency to share the liability in order to 
assure that the injured person will be able to collect damages for 
his or her injury. It is far more likely that the agency will have 
the money to compensate an injured person than will the private 
detective. Requiring the agency to assume liability for its 
employees is also justified on the grounds that the private 
detective is performing the business of the agency. In fact, the 
Wisconsin Supreme Court has ruled that an employee is entitled 
to security against liability to another person arising from 
performance of duties. T h i s  security comes from the agency 
assuming responsibility for injury to other persons. 

The fact that the agency is liable to persons who are injured by its 
employees does not entirely let the private detective off the hook, 
however. When the injury is caused by negligence on the part of 
the detective, the agency is entitled to require the detective to pay 
back to the agency the amount it paid to the injured person. The 
agency does not always seek repayment from its employees, but it 
is entitled to do so by law. An agency is also entitled to seek 
repayment from its employees when the injury occurred while the 
detective was violating specific instructions. 

The agency is not liable for injury caused by its employee unless 
the employee was performing agency business when the injury 
occurred. 

C. FALSE IMPRISONMENT 

As a private detective, you and your agency may face a lawsuit 
for actions that fall short of causing actual physical injury. If you 
unlawfully interfere with the physical liberty of another, you and 
your agency are liable for compensatory damages. This means 
that the person who suffers a loss of his or her personal liberty, 
even though it is only temporary, is entitled to be compensated 
for that loss. The law provides that the individual who caused the 
loss of liberty shall be the one to pay. 

A loss of liberty may occur when you are questioning an 
employee about dishonest acts and you refuse to permit the 
employee to leave. It may occur when you detain a suspected 
shoplifter without probable cause to believe he or she has 
shoplifted. It will occur anytime you deny a person his or her 
liberty without authority to do so. 

You are permitted by law to detain a suspected shoplifter when 
you are employed by the store involved. The law provides that a 
merchant or his or her adult employee may detain a person whom 
he or she has probable cause to believe: 

I .  Has altered the price tag on an item or exchanged price tags on 
items; or 

2. Has intentionally concealed unpurchased merchandise which 
continues from one floor to another or beyond the last station 
for receiving payments in a merchant's store 

Probable cause means the facts and circumstances permit a person 
of reasonable caution to believe that the suspected person has 
committed an act of shoplifting. 

This detention must he done in a reasonable manner and only for 
a reasonable length of time to deliver the person to a peace officer 
or to his or her parent or guardian in the case of a minor. You 
must promptly inform the detained person of the purpose of the 
detention. You must Dermit him or her to make nhone calls. You 

manual.) 

You are also authorized by law to make a "citizen's arrest". Every 
citizen has the authority to arrest a person he or she has probable 
cause to believe is guilty of a felony he or she knows has been 

advisable to consult with an attorney. 

CHAPTER 7 

INVESTIGATIVE SERVICES 

In the sections which follow, some of the various services offered 
by private detective agencies will be discussed. What authority 
the detective has in various situations will be considered. Some 
of the possible legal consequences of exceeding that authority 
will also be considered. 
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B. SHOPPING SERVICES 

Some private detective agencies also perform shopping services 
for retail merchants. When this work involves checking on 
employee honesty, a private detective license is required. The 
cautions regarding interrogations and search hold true for these 
activities also. 
Persons employed to act as shoppers in business establishments 
and report on the efficiency of employees, the quality of services 
or the condition of the premises are not required to be licensed as 
a private detective. 

C. SURVEILLANCE 

Surveillance activities may be called for in numerous situations. 
Divorce actions and insurance claim actions frequently lead to a 
need for surveillance. Businesses, such as trucking companies, 
will sometimes request surveillance of their employees if stock 
shortages appear. Some investigations reach a point where no 
further progress can be made without surveillance. Unless 
surveillance is the clearly the best method for obtaining 
information, the investigator should be sure that hisiber client has 
been notified, before using surveillance. 

It is important to keep an accurate, detailed record of your 
surveillance activities. Your observations may be needed as 
evidence in court. You must be able to be as specific and certain 
of your facts as possible. A detailed report with place, date, time 
and accurate descriptions of observations will provide a basis for 
strong testimony in court. 

If your surveillance work also involves taking photographs, 
remember the rules regarding physical evidence. If the 
photographs are to be admitted as evidence, you will have to 
testify as to when they were taken. You must be able to testify 
that they accurately represent your observations and that they 
have not been tampered with. 

A private detective may also be engaged in activities which bring 
h i d e r  into contact with police or criminal activities. A private 
detective has the responsibility to report any evidence of criminal 
activity to law enforcement authorities. Prior to a surveillance or 
stake out, i t  is also advisable to inform local authorities, so that 
the activities of the private detective do not become the object of 
a police investigation. Proper communication and interaction 
with law enforcement agencies can lead to exchange of 
information, cooperation and prevention of crime. 

Under no circumstances does the private detective have the 
authority to enter or access private residences or property without 
permission while on a surveillance. Use of audio or video 
recording to document speech or activities which are publicly 
accessible is an acceptable investigative technique. Such 
recordings made via unauthorized access to private buildings or 
property are not acceptable. 

D. UNDERCOVER INVESTIGATION 

Businesses which are experiencing problems such as theft or 
other internal security problems will sometimes hire a private 
detective to do undercover investigation. You make your 
observations and gather information from your co-workers during 
and after working hours. 

This type of investigatixze service calls for detailed note taking 
and reporting writing. You are gathering evidence which may 
lead to prosecution for a crime. Although you may not be called 
to testify, your information may be used as the basis for a further 
police investigation. It must be accurate. (Some agencies prefer 
that their detectives not testify in court after working undercover. 
It could expose them to retaliation by the defendant. Therefore, 
the police are brought in to complete the investigation and make 
the arrest.) Sometimes the employer will not wish to prosecute 
the wrongdoers. The employer may wish to simply terminate the 
employee. Nevertheless, your report must be accurate and 
thorough to avoid mistakes. 

It is important for you to remember that the private detective 
license issued by the State grants no special privileges or 
authority to you other than the privilege to operate as a private 
detective. The licensed private detective has the same authority 
towards other persons as any other private citizen. He or she has 
no greater authority to arrest, search, question or use force against 
another person than any other citizen. A private detective is NOT 
a police officer. In short; a private detective must conform to all 
criminal and civil laws of the state and statutes and rules of the 
department. 

A. STORE DETECTIVES 

A good deal of private detective work involves retail 
establishments. Shoplifting has become a serious problem. Many 
stores contract with priwte detective agencies to provide 
investigative and protective services. 

Wisconsin has a law authorizing merchants and their adult 
employees to detain suspected shoplifters. (See sec. 943.50, 
Stats.) The law is not specific as to the procedure that should be 
followed, however. A suspected shoplifter may be detained for a 
reasonable length of time. The law is purposely vague. What is 
"reasonable" will depend on the circumstances of each situation. 
There are some recommendations that can be made. 

First ofall, be certain of your facts. The law requires you to have 
probable cause to believe that the suspected person has shoplifted. 
To avoid liability for false imprisonment, it is a good idea to 
personally observe the act or assure yourself that a person who 
reports to you has actually seen the act. Be sure that the 
suspected person i s  thereafter kept in sight. Otherwise, the item 
may be returned or dropped off somewhere and you will be 
gravely mistaken when you confront the person. 

When you approach a suspected shoplifter, it is advisable to do it 
quietly. It is not necessaly to challenge the person loudly. In fact, 
from the standpoint of public relations as well as potential 
cooperation from the suspected person, you will be more effective 
if you make as little disturbance in the store as possible. Request 
the person to move out of the flow of traffic. Explain your reason 
for stopping the person. 

Detaining the person a reasonable length of time means the length 
of time it takes to summon a peace officer. Detaining a person in 
a reasonable manner may depend on the circumstances. You 
must permit the person to make phone calls. You should not 
purposely make the person physically uncomfortable, such as 
forcing the person to remain standing, refusing to permit the 
person to go to the bathroom, etc. 

The shoplifting law specifically forbids you to interrogate or 
search the person against his or her will. You may, of course, 
continue to question the person as long as he or she is willing to 
continue answering. You must he careful when questioning about 
a crime, however. Such questions are accusations and cannot 
avoid being threatening. You may not use threats, force or other 
coercion to obtain information. 

The requirement of obtaining consent before you interrogate or 
search another person carries over to all other investigative 
activities you perform. There is no lawful authority for an 
individual, other than a peace officer, to search or question 
another. You may question a person as long as he or she is 
willing to answer. You may not search another person or that 
person's house or car or other property unless that person gives 
his or her consent to the search. 

It is a good idea to get a consent in writing - signed by the person 
or to have a third person witness the verbal consent. You should 
not use threats or false promises to encourage a person to answer 
questions or consent to a search. You may obtain the information 
or evidence you seek; however, if you obtain it by coercion, it 
might not be admissible in court. Therefore, if a prosecution is 
your goal, you may be spoiling your chances. 
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acronyms and abbreviations commonly used in these reports. 
Although interviews are often valuable, unverified statements 
should not be accepted as factual. Court records, except for 
juvenile actions, are also available to the public and may be of 
use. Circuit courts have records of tax liens which have been 
filed against an individual and the Clerk of Courts o E c e  has 
information on arrests and convictions, as well as civil judgments 
and small claims actions. The names of property owners are 
listed with the Register of Deeds office. With an appropriate 
release for information, records on work injuries are available 
from the Worker's Compensation Division of the Department of 
Industry, Labor and Human Relations. Although the subject of a 
background investigation i s  oRen not aware of the investigation, 
there may be circumstances where the subject should be 
informed. 

E. BACKGROUND INVESTIGATION 

The private detective may be called upon to do many different 
types of investigations, and should know what is relevant to 
investigate. In evaluating the credit rating of a subject, for 
instance, it is important to focus on the income and debt status of 
the subject. Factors such as property owned, type of automobile 
or marital status are much less useful. Some records, such as 
credit reports and tan records, are not legally obtainable without 
written permission from the party involved. 

When conducting investigations, information must be verified by 
the investigator. Copies of records and references should be 
obtained or verified personally. When reviewing police, forensic 
or crime lab reports, the private detective should be familiar with 
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